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हम साल में भर पाठ गया की जाती है जिससे कि यह मला कस के मार 
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Sepurate Puging is given to His Purt in order that i may be led as a 

CAUXurate Coy spilation 
- - - - - - - ----- --- - - - - - -- - -- - - - - - - - - - - - - - - -- - - - - - - - - ----- --- - --- - - -- - -- - - - - - - - - --- --- - - - - 

भाग 1 - 3 - उप - इण्ड ( il ) 
PART || --- Section 3 - Suy-section ( 1 ) 


- - .... . - 


( रक्षा मंत्रालय को छोड़ कर ) भारत सरकार के मंत्रानाश आरी किए गए सांविधिक आक्ष औरसाथ 
Statutory Orders and Notifications issued hy the Ministries of the Goverpment of India (muller thai 

the Ministry of Defence ) 


विधि भार म्याप मंत्रालय 

(विधि कार्य विभाग ) 
नई दिल्ली, 21 सितम्बर, 1938 


Epplication has been made to the said Authority , under rule 
4 of the said Authority , inrler rul : 4 of the snid Rules, 
by Shri Ramest var Dass Ahluwalla for apopintment as a 
Notary to practise in Ambala City 

2 . Any objection to the apopintment of the said person 
ng & Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice . 

[ No. F. 5( 29) / 88-Jud .] 
K . D . SINGH, Competent Authority 


कामिक और लोक शिकायत तथा पेजन मंगाएर 

( कार्मिक और प्रशिक्षण विभाग ) 
मई दिल्ली , 22 सितम्बर, 1989 


आदेश 


भुपना 
का . पा . 3058 :..- नाट : निलम , 1956 के नियम 6 के सम्मरण 
में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि श्री रामेश्वर 
वाम ग्राहललाविया ने उका प्राधिकारी को उक्त नयम के नियम 4 
के अधीन एकावेदन इस बात के लिए दिया है कि उसे अम्बाला शहर में 
ध्यबसाए मारने के लिए मोटरी के रूप में नियुक्त किया जाए । 

2. उक्त व्यक्ति को नोटरी के रूप में नियुक्ति पर किसी भी प्रकार 
का माक्षेप इन सूचना के प्रकाशन के चौदह दिन के भीतर लिखित रूप में 
मेरे पास भेजा जाए । 

[सं . 5 ( 29)/ 03- पापा . ] 

के . पो . सिंह, सममाधिकारी 
MINISTRY OF LAW AND JUSTICE 

( Department of Legal Affairs ) 
New Delhi , the 21st September , 1988 

NOTICE 
S .O . 3058. — Notice is hereby given by the Competent 
Authority , in pursuance of rule 6 of the Notatics, 1956 that 
2401 G / 88 -- 1 
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का . ग्रा . 3059.--- केन्द्रीय सरकार दिनी विशेष पुलिस स्थापन 
अधिनियम , 1946 ( 194(3 का अधिनियम गं . 25) की धारा 8 
के साथ पठिन- भारा 5 की उपधारा द्वारा प्रश्न शक्तियों का प्रयोग करते 
हुए, मध्य प्रदेश राज्य सरकार की सहमति से , दिल्ली विशेष पुलिस स्थापन 
के सवस्पों की शक्तियों और अधिकारिमा का विस्तार निम्नलिखित अप 
राघों के अधेषण के लिए सम्पूर्ण मध्य प्ररेम राय पर फोले:- - 
( क ) भारतीय दंड संहिता, 1860 ( 1800 का 45 ) की धारा 

___ 489 के अधीन बंडनीय अपराधों । 


* 


. " 


tare 
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. . ( ख ) ऊपर वणित एक या अधिक अपराधों के संबंध में या उनसे 1967 

का , मा , 1282 हारोड 15- 4 . 67 
संशक्त प्रयत्नों , दुष्प्रेरणों और षड्यंत्रों के संबंध में और उन्हीं 

का . प्रा . 1457 तारीख 29 - 4- 67 
तत्यों से उत्पन्न होने वाले वैसे ही संब्यवहार के अनुक्रम में 

का . प्रा . 3253 तारीख 16- 9- 67 
किए गए अन्य अपराध या अपराधों के संबंध में । 

का . आ . 3530 नारीख 7-10-07 
[ संख्या 228/ 24/88-- ए . बी . डी . II ] 

का . प्रा . 4151 तारीख 2511 1- 67 
100 

1968 
जी . सीतारामन . अवर सचिव 

का . प्रा . 821 तारीख 9-3- 68 

का . प्रा . 1441 तारीख 27- 4- 68 
MINISTRY OF PERSONNEL , PUBLIC GRIEVANCES 

का . पा . 1870 तारीख 18- 68 
& PENSIONS 

का . आ . 3423 तारीख 28- 9.68 
(Department of Personnel & Training ) 

- 1969 

का . आ . 5003 तारोख 27-12-6 ) 
New Delhi, the 22nd Sept. 1988 

1970 का . प्रा . 397 . तारीख 7-2 - 70 
ORDER 

1971 

का . पा . 35217 तारीख 25- 9- 71 

का . पा . . 249 
S. O . 3059 . - In exercise of the powers conferred by sub 

तारीख 1-1- 72 . 
Fection ( 1 ) of sectims, read wit .: Section6, of the Delhi 

का . पा . 990 तारीख 22- 4-72 
Special Police Establishment Act, 1946 ( Act No . 25 of 

का . प्रा . 1600 तारीख 1- 7- 1 
1946 ) the Central Government , with the consent of the 
State Government of Madhya Pradesh , hereby extends the 

का . आ . 2789 तरीख 14-10- 73 
powers and jurisdiction of the members of the Delhi Spe 
cial Police Establishment to the whole of the State of the 

1973 का . प्रा . 929 तारीत्र 31 -3 - 73 : 
Madhya Pradesh for investigation of offences as here 

1974 

का . आ . 1649 तारीख 6- 7- 74 
under : 

- 1976 
( a ) Offences punishable Uls . 469 of the Indian Penal 

का . प्रा . 2743 तारीख 31- 7- 76 
Code, 1860 ( 45 of 1850). 

का . प्रा . 4664 तारीख 11-12- 76 
( b ) Attempts. abetments and conspiracies in relation 1977 

का . प्रा . 3062 तारीख 8- 10- 77 
to or in connection with one or more of the offens 

का . प्रा . 3573 तारीख 26- 11-77 
... es mentioned above and any other offence or offent 
es committed in the course of the same transaction 

का . प्रा . 3574 तारीख 26- 1 -77 
arising out of the same facts . 

का . प्रा . 3671 तारीख 3-12- 77 
___ No. 22812488-AVD - II 1978 

का . आ . 24.64 तारीख 2- 9- 78 
: G . SITARAMAN , Under Secy . 

का . प्रा . .2465 तारीख 2 -9- 78 
नई दिल्ली , 29 सितम्बर , 1988 

1979 का , प्रा . 920 तारीख 17-2-79 

1980 का . प्रा . 1769 तारीख 5-7-80 
का . आ. 306 0.- - राष्ट्रपति , संविधान के अनुच्छेद 369 के परन्तु क 

198 ! 

का . प्रा . 264 तारीख 24- 1-81 
द्वारा प्रदन शक्लियों का प्रयोग करते हुए , केन्द्रीय सिविल सेवा (वर्गीकरण 

का . . 2126 तारीख 8- 8- 81 
नियंत्रण और अपील ) नियम , 1965 का और संशोधन करने के लिए 

का . प्रा . 2203 तारीख 22-8- 81 
निम्नलिखित नियम बनाते हैं , अर्थात् : 

का . पा . 251 तारीख 3- 10-81 
.... . . . ( 1 ) इन नियमों का संक्षिप्त नाम केन्द्रीय सिविल सेवा (वर्गी 1982 का . पा . - 1.6 तारीख 23°1- 82 
... करण , नियंत्रण और अपोल) संगोधन नियन, 193 } . है ! .. . . 

1985 अधिसूचना स . 11012/ 15/ 84-स्था . ( क ) तारीख 6- 7- 85 
2 ) ये राजपत्र में प्रकाशन की तारीख को प्रवृत्त होंगे । 

__ अधिसूचना सं . 110 12/ 5/ 85- स्था . ( क ) तारीख 29- 7- 85 
. 

. का . प्रा . 812 तारीख 31- 8- 85 . 
. केन्द्रीय सिविल सेवा ( वर्गीकरण, नियंत्रण और अपील ) नियम , 

का . आ . 195 तारीख 25 - 1 -86 . .. . 
1965 की अनुसूची के भाग 2 में क्रमशः डाक अधीक्षक सेवा, समुह " ख " 

अधिसूचना स . 11012/ 8/ 85- स्था . ( क ) तारीख 11-12-85 
और डाकपाल सेवा समूह " ख " से संबंधित क्रम संख्यांक 7 और 8 के 

अधिसूचना सं . 11012/ 2485- स्था . ( क ) तारीख 26-11-816 
सामने स्तम्भः 3 और 4 में " महानिदेशक , डाक तार ” शब्दों के स्थान पर 

1987 

का . प्रा . 83(). . . तारीख 28- 3-87 
"महानिदेशक , डाक शब्द रखे जाएंगे । 

का . मा . 831 तारीख 28 - 3-87 
[संखया । 1 912/ 1 168--- स्था . ( क ) 

का . प्रा . 1591 तारीख 27- 6-87 

का . प्रा . 1825 तारीख 18- 7-87 
टिप्पण:-- - मूल नियम आदेश , अधिसूचना सं . 7/ 2/23 - - स्था . ( क ),] 
तारीख 20 11 1965 द्वारा प्रकाशित किए गए थे । 

New Delhi, the 29th September , 1988 
तत्पश्चात् उनका संशोधन निम्नलिखित संख्यांक और तारीख के S . 0 . 3060. - ~-In exercise of the powers conferred by the 
अधीन भारत के राजपन्न , भाज 2 , खण्ड 3, उपखण्ड ( ii ) में provisio to article 309 of the Constitution, the President 

the 
hereby makes the following rules further to amend 
प्रकाशित अधिसूचनाओं द्वारा किया गया: - - 

Central Civil Services ( Classification , Control and Appeal ) 
का . प्रा . 1149 तारीख 1 3- 4-66 

Rules . 1965 , namely : - - 
का . प्रा . 1596 तारीख 4- 6- 66 

1 . ( 1 ) These rules may be called the Central Civil 

Services ( Classification, Control and Appeal ) Amendment 
क . ग्रा . 2007 . तारीख 9 - 7-56 

Rules, 1988 
का , मा . 2648 तारीख 2- 9- 66 

: ( 2 ) They shall come into force on tie date of their 
कर आ . 24454 तारोख 1- 1 10 - 36 

publication in the Official Gazette . 


. 
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- - - - - - - - - - --. . . - - - - - - - - - - - - - - - - . 

2 . lo pull ll of the schedule to the Central Civil Ser Cirour B ICMikutively , in column 3 in 4 for the words 
vices Clasification, Coptrol and Appeal) Rules, 196,5, 

" Director General, Ponts and Telegraphs , the words Direc 
against serial numhera 7 und 8 relating to l ost. I Silerin 

for ( ienearl, Ponts shall te substiluted . 
tendents Service , Group B and Pusi-masters Service , 

[NO. 11012 ; 11 * Fst ( 31 ] 


S 


Nute principal rules unlers published vide Notification No . 7,2/63-F stt ( A ) dated 20-11-1.9094 

eytently emailed by Nitilisations published in the Garelle of lostin Part II Sauna Sub .Snction ( i) unter the following 
number and date : - 


- - -- 


- - - 


- 


- 


- 


- 


- 


- 


. 


. -- . 


- . . 


1966 


S . O . 1149 
S . O . 1596 
S . Q . 2007 
S . O . 2648 
S . O . 2854 


Hace 13 - 4 - 1966 
Valed 4 -6 - 19016 
cated 9 . 7- 1966 
dattat 2 - 9 - 1960 
cated 1 - 10 - 1960 


1967 


S . O . 1282 
S . O . 1457 
S . O , 3253 
S . O . 3530 
S . O . 4151 


dated 15- 4 - 1967 
dated 29- 4 - 1967 
dated 16 -9 - 1967 
cuted 7 - 10 - 1967 
dated 25 - 11 - 1967 


1968 


5 . 0 . 821 
S . O . 1441 
S . O . 1870 
S . O . 3423 


Kated 4 - 3 - 1968 
dated 27 -4 - 1968 
dated 1 -6 - 1968 
calca 28 - 9 - 1908 


1969 


1970 
1971 


S .O . 5008 
S.O . 397 
S. O . 35217 
S . O . 249 


dated 27 - 12 - 1969 
dated 7 - 2 - 1970 
dated 25 - 9 - 1971 
dated 1 - 1 - 1972 


1972 


1973 
1974 
1976 


S . O . 990 
$ . 0 . 1600 
S . O . 2789 
S .O . 929 
S .O , 1648 
5 . 0 . 2742 
S . O . 4664 
S . O . 3062 
S . O . 3573 
S . O . 3574 
S . O . 367 ! 
S . Q 2464 
S . O . 2465 
S .O . 920 


dated 22- 1- 1972 
dated 1- 7 - 1972 
dated 14- 10 1972 
date 31 - 3 - 1973 
dated 6 - 7 - 1974 
dated 31 - 3 -1976 
cated 11 - 12- 1975 
dated 8 - 10 - 1977 
dated 26 - 11 - 1977 
dated 3 - 12- 1977 
dated 26 -11- 1977 
cuted 2 . 9 1978 
dated 2 -9 - 1978 
curent 172-1979 , 


1977 


1978 


1979 


1980 


S . O . 1769 


dated 5 - 7 -1980 


1981 


1982 


S . O . 264 
SO . 2126 
S .. 0 . 2203 
SO . 2512 
$. 0 . 168 
Notification No. 110 / 2/15/84- Estt. ( A ) 
Notification No. 11012 5 85- Estt . ( A ) 
S . O . 812 
S . O . 195 
Notification No. 11012 / 8 / 85 -Estt. ( A ) 
Notification No . 11012 /24/85- Estt. ( A ) 


1985 


dated 24 - 1- 1981 
dated 8 - 8 - 1981 

duted 27- 8 - 1981 
dated 3 - 10 -1981 
dated 23-1- 1982 
dated 5 - 7 - 1985 
dated 29- 7 - 1985 
dited 31- 8 - 1985 
dated 25- !- 1986 

data 11 - 12 - 1985 
dated 1.6 - 11 - 1986 
dales 18 -23- 1987 
dated 28 - 3 - 1987 
d . eu 27- 6 - 1987 
dated 18 -7 -1987 


1987 


S . O . 830 
S 0 . 831 
S . O . 1591 
S . O . 1825 


- 


- 


- 


- 


- 


- 


- - 


- 


- - 


- 


- 


- - 


- 


- 


- 


- 


- - - 


- - . -. - - . . 


- - - 


- 


- - - - - --- 


-- - - - 


- 


- 


- 


- - - - 


- 


. ..- - - 


- 


- - 


- -- --- -- - - 


- - - - -- - 


- - - - - 
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--- - - - - - - -- -- - - - - - - --- 
नई दिल्ली , 30 सितम्बर, 1988 

1977 का . धा , 3062 सारीख 8-10- 77 

पा . ग्रा .. 3573 तारीख 26- 11 - 77 
का . पा . 306 1.---- राष्ट्रातति , संविधान के अनुच्छेष 300 के परसुवः द्वारा 

का . मा , 3574 तारीख 26-11- 77 
प्रयत शक्तियों का प्रयोग करते हुए , केन्द्रीय सिविल सेवा ( वर्गीकरण 
नियंत्रण और अपील ) नियम , 1965 का और संशोधन करने के लिए 

का . पा 3671 सारीख 3- 12- 77 
निम्नलिखित नियम बनाते हैं, अर्थात्:---- 

1978 

पा . मा . 2464 तारीख 2- 9- 78 

पा . मा . 2.165 नारीख 2- 9- 78 
1.( 1) इन नियमों का संक्षिप्त नाम केन्द्रीय सिविल सेवा (वकिरण , 

1979 फा . मा . 920 तारीख 17- 2 -79 
नियंत्रण और अपील ) संशोधन नियम , 1988 है । 

1980 मा . आ . 1769 तारीख 5- 7 - 80 . 
( 2 ) ये राजपत्र में प्रकाशन की तारीख को प्रवृत्त होंगे । 

1081 का . सा . 264 तारीख 24- 1 - 81 
2. झेन्द्रीय सिविल सेवा ( यीकरण , नियंत्रण और अपील ) नियम , 

फा . प्रा . 2126 सारीख 6- 8-81 
1965 की मनुसूची के भाग 3 में , क्रम संख्यांक 1 और 1क के मामने 

मा . का , 2203 सारीख 22- 8- 31 
स्तम्भ 4, 5 और 6 में , मद ( म ) के सामने की प्रविष्टियो के स्थान पर 

फा . भा . 2512 सारीख 3- 10- 81 
निम्नलिखित प्रविष्टियां रखी जाएंगी, अर्थात् : 

1982 मा . मा , 168 तारीख 23- 1- 82 
-- - - - - .. .. 

1985 अधिसूचना सं . 110 12/ 15/ 84स्था ( क ), तारीख 5- 7-85 
5 

मधिभूधना सं . 11012/ 5/ 85- स्था . ( क ), सारीख 29-7- 85 
कि विभाग और सचिय सभी सदस्य ( कार्मिक ) 

का . मा , 612 मारीख 31 - 8- 85 
दूर संचार विभाग ( दूर संचार 

दूर संचार 

का . प्रा . 195 सारीख 2 5- 1-86 
विभाग । " 

अधिसूचना सं० 110 12/ 8/ 85- स्था . ( क ) , सारीख 11- 12- 85 

अधिसूचना सं . 110 12/ 24/ 85- स्था . ( * ), तारीग्व 26- 11 -88 
[ संख्या: 110 12/10/ 88-स्था . ( क )] 

1987 का . मा . 830 तारी । 28- 3- 87 
ए . जयरामन, निदेशक 

का . प्रा . 831 सारीख 28- 3 - 87 
का . भा . 1591 सारीख 27- 6 - 87 

का . पा . 1825 तारीख 18- 7- 87 
प्पण : मूल नियम/ मादेश अधिसूचना सं . 7/2/ 63-स्था . ( क ), तारीख 
20- 11- 65 धारा प्रकाशित किए गए थे । 

New Delhi , the 30th September 1986 . 
सम्परचात् उनका निम्नलिखित संख्यांक और तारीख के अधीन भारत 
के राजपत्र , भाग 2, खंड 3, उपखंड (ii ) में प्रकाशिस प्राधिसूचनाओं 

s. o . 3061 ; - In exercise of the powers conferred 

by the privign to Article 309 of the Constitution , the I tisident 
द्वारा संशोधन किया गयाः 

herrby na 24 t i fil!owi1 . rulor furthor to am incl the Cental 
का . मा . 1149 पारोख 13- 4-68 

Civil Services ( Classification, Control and Appeal) Rules , 

1965 , namely : 
फा . पा . 1596 तारीख 4- 6- 66 

1 . ( 1 ) Tluose rulcs may be oulled the Ceniral Civil Services 
का . प्रा . 2007 तारीख 9 - 7-66 

( Classification, Control and Arpeal ) Amndment Rules. 
मा . मा . 2648 सारीख 2 - 9- 86 

1988 . 
कामा. 2854 सारीख 1-10-66 

(2 ) They shall come into force on the date of their Publi 
1967 मा . प्रा . 1282 सारीख 15- 4- 67 

cation ir: the Official Gazette . 
का . मा . 1457 तारीख 29- 4- 67 

2. In the Sch cule to the Central Civil Services ( Classi 
का . भा . 3253 तारोख 16- 9- 67 

fication , Control and Appeal) Rules , 1965, in Part IIagainst 
का . पा . 3530 तारीख 7- 10- 67 

Surial number 1 and 1 - A , in columus 4 , 5 and 6 , for the entries 
का . पा . 4151 सारीख 25-11- 67 

against item (d ), the following entries shall be substituted , 

namely : 
का . मा . 821 तारीख 9- 3- 68 
का . मा , 1441 सारीख 27- 4-68 

(5 ) 
का . पा . 1870 तारीख 1- 6-68 

Department of Secretary 

All Memver 
का . मा , 3423 सारोख 28-9 .68 

Posts and De- (Telecommunica -- (Personnel) 
partment of tions Bo : d ) 

Department 
1969 का . प्रा . 50008 तारी 27 -12- 60 

Telecommunica . 

of Telecomm 
1970 कामा. 397 तारीख 7- 2- 70 

tions 

unications . " 
1971 का . पा . 35217 तारीख 2500- 71 

INo. 11012 /10/ 88 - Estt. ( A )] 
का . प्रा . 249 सारोध 1- 1- 72 

A. JAYARAMAN, Director 

Notc : Principal rules/ Older published vido Notification 
का . मा . 990 तारीख 22- 4-72 

No . 7/ 2/ 63 - Estt . ( A ) dated 20 -11- 65 . 
का . प्रा . 1600 तारीख 1- 7-72 

Subsequently amended by notifications published in the 
फा . प्रा . 2780 तारीख 14- 10- 72 

Gazette of India Part II Section 3 sub- section ( ii ) under the 

followiog number and date : 
1973 का . पा . 939 तारीख 31 -3 -73 

1966 S . O . 1149 dated 13-11 -1966 
1974 का . मा , 1648 तारीख 6 - 7 - 74 

S. O . 1596 dated 4 - 6 -66 

S . O . 2007 daled 9 - 7 -66 
1976 का . प्रा . 2742 सारीख 31 - 7- 76 

S . O . 2648 dated 2 - 9- 66 
का . मा . 4664 सारीख 11-12- 78 

S . O . 2854 dated 1- 10- 66 


1966 


1968 


1972 
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1957 S . O . 1282 dated 15- 4 - 67 

MINISTRY OF FINANCE 
S . O . 1457 dated 29. 467 

(Department of Economic Affairs ) 
S. O . 3253 dated 16- 9 - 67 
S . O . 3530 detd 7 - 10-67 

(Banking Division ) 
S . O . 4151 di. ted 25 - 11 -67 

New Delhi, the 30th September, 1988 
1968 S . O . 821 dated 9- 3- 68 

S. 0. 3062. - -In pursuance of sub - clause ( b ) of Clause 3 
S . O . 1441 dated 27- 4 - 68 

read with sub -clann ( 2 ) of clause 9 of the Nationalised 
S . O . 1870 Hated 1 -668 

Banks ( Management and Miscellaneous Provisions ) Scheme , 
S. O . 3423 dot . d 28 - 9 -68 

1970, the Central Government hereby appoints Shri K , J. 

Talreja , Special Assistant, Bank of - Baroda, Bombay as a 
1969 S. O . 5008 dated 27- 12- 69 

Dirccior on the Board of Directors of Bank of Baroda 
1970 S . O . 397 dated 7- 2- 70 

with effect fron 1 - 10 - 1988 to 30 - 9 - 1991 or until he ceases 

to be an caployee of Bank of Baroda whichever is earlics . 
1971 S . O . 35217 lated 25 - 9-71 
S . O . 249 dated 1 -1 - 72 

[ No . F. 15| 3| 84-IR] 
1972 S . O . 990 dated 22- 4- 72 
S . O . 1600 dated 1 - 7- 72 

का . प्रा . 3063 .- - भारतीय स्टेट बैंक (मगी बैंक ) अधिनियम 
S . 0 . 2789 dated 14- 10- 72 

1959 ( 1850 1 38 ) की धारा 26 को धारा ( 28 ) के पाय, 
1973 S . O . 929 dated 31 - 3- 73 

पठित धारा 25 की उपधारा ( 1 ) के खण्ड ( ग, क ) के अपरण में 
1974 S. O . 1648 datud 6 -7-74 

फेन्द्रीय सरकार, एसद्वारा स्टेट बैंक आफ नावणकोर के कर्मकार कर्मचा 
1970 S. O . 2.742. duled 31 - 7- 76 

रियों में से श्री एम . ए . पिहने, विणे AI , देशअाफात्रण . 
S . 0 . 4664 dated 11 - 52- 76 

कोर, नागरकोइल शाया ( गिलवार) को श्री पास काकेसेरी के स्थापन 
1987 S. O1 3052 dated 8 -10 - 77 

1 अक्तूबर , 1988 से प्रारम्भ होकर 30 सितम्बर , 1991 को समास 
S . O . 3573 dated 26 - 11 - 77 

होने वाली तीन वर्ष की अवधि के लिए भपया अब सम वे बैंक के एक 
S . O . 3574 dated 26 - 11 - 77 

कर्मचारी के रूप में अपनी सेवा छोड़ नहीं देते हैं, इनमें से जो भी पहले 
S . 0 . 3671 dated 3-12 - 77 

हो , स्टेट बैंक माफ त्रावणकोर के निदेशक बोर्ड में निवेशक के रूप में 
1978 S. O . 2464 dated 2- 9- 78 
S . O . 2465 dated 2 -9 - 78 

नियुक्त करती है । 
1979 . s . o . 9 . 0 dated 17. 2.79 

[संवा एफ . 15/ 3/ 3.3 . . प्राई पार] 
1980 s . o . 1769 dated 5- 7-80 

मापाल भाटिया, अवर सचिव 
1981 S. O . 264 dated 24- 1 - 81 
S . O . 2126 dated 8 - 8 -81 

S . O . 3063. - In : pursuance of clause (ca ) of sub- section ( 1) 
S . O . 2203 dated 22 - 8 - 81 

of section 25 reud with sub -section (2A ) of section 26 of 
S . O . 2512 dated 3 - 10 - 81 

the State Bank of India ( Subsidiary Paak3) Act, 1959 
S. O . 168 
1982 

( 38 of 1959 ) , is Central Government hereby appoints 
dated 23- 1- 82 

Shri S . A . Pillai, Special Assistant, State Bank of Travan 
1985 Notification No . 11012 /15/ 84 - Esti.( A ) dt. 5- 7-85 

core , Nagarcoil Branch ( Tamil Nadu ) as a director on 
Notification No . 11012/ 85/ 5- Estt .( A )..t . . 9- 7- 85 the Board of the State Bank of Travancore from among 
S . O . 812 duted 31 - 8- 85 

the employees of the State Bank of Travancore who aro 

worki - n for a period of three years commencing on 1st 
S . O . 195 dated 25-1 -86 

October , 1988 and ending • with 30th September 1991 or 
Notification No . 11012/ 8/ 85- Estt .( A ), dt . 11 -12- 85 until Isus ceases to be an employee of the bank whichever 
Notification No . 11012 / 24/ 85- Estt .( A) Dt . 

is earlier vice Shri Paul Kakkcesery . 
26 - 11 - 86 . 

[ No . F. 1513188-IR] 
1987 S . O18. 0 dated 28 - 3- 87 
5 . 0 . 831 dated 28- 3 - 87 

S . P . BHATIA , Under Secy . 
S . O . 1591 dated 27- 6 -87 
S . O . 1825 dated 18-7 -87 

पाणिज्य मंत्रालय 
नई दिल्ली , 15 अक्तूबर , 1988 

यादेश 
वित्त मंत्रालय 

का . प्रा . 3004.-~~-निर्यात (क्यालिटी नियंत्रण और मिरीक्षण ) 
( प्राधिक कार्य विभाग ) 

अधिनियम, 1963 ( 1963 का 22 ) की धारा 6 द्वारा प्रवत शक्तियों का 
(बैंकिंग प्रभाग ) 

प्रयोग करते हुए, फेन्द्रीय सरकार को यह राय है कि भारत के निर्यात 

व्यापार के विकास के लिए ऐसा करना प्रावश्यक भौर समीचीन है कि 
नई दिल्ली, 30 सितम्बर, 1033 

लिनोलियम , निर्यात से पूर्व क्वालिटी नियंत्रण और निरीक्षण के अधीन 
का . मा . 3062. .. राष्ट्रीयकृत बैंक ( प्रबंध पौर प्रकीर्ण उपबंध ) 

होगा ; 
स्कीम, 1970 की धारा 9 की उपधारा ( 2 ) के माय पठित धारा 3 की 

मौर, फेन्द्रीय सरकार ने उक्त प्रयोजन के लिए नीचे दिए गए प्रस्ताव 
रूपधारा ( ख ) के अनुसरण में , केन्द्रीय सरकार, एतद्वारा शो के . प्राई . 
तलरेजा, विशेष सहायक , क माफ बड़ोदा, बम्बई को दिनांक 1-10- 1998 बनाए हैं तथा उन्हें , निर्यात ( क्वालिटी मियंत्रण और निरीक्षण ) नियम , 
से 30- 5- 91 नक भषवा अस सक वे बैंक माफ बड़ोदा के एक कर्मचारी 1964 के नियम 11 के उपनियम ( 2 ) की अपेक्षानुसार भारतीय निर्यात 
के रूप में अपनी सेवा छोड़ नहीं देते है , इनमें से जो भी पहने हो, बैंक निरीक्षण परिषष को भेज दिया है । 
साफ पड़वा के निवेशक बोर्य में निदेशक के रूप में नियुक्त करती है 

भसः प्रभ , केन्द्रीय सफार, उप प-नियम के अनुसरण मे तवा भारत 
[ संख्या एफ . 15/ 3/ 24---- माई भार ] सरकार के वानिय संशालय की . मधिसूचना सं . 5 . भा . 3781 तारीख 
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15 सितम्बर, 1960 के अधिक्रमण में , उक्त प्रस्तावों को ऐसे सभी व्यक्तियों 

( ख ) बेरोना ( रोनिस ) Tरे का उममे मम्मिश्रण ; 
की जानकारी के लिए प्रकाशित करती है जिनके उनसे प्रभावित होने की 

( ग ) कार्फ बुरावा या लकडी का पद मा दोनों ; 
संभावना है । 

( घ ) सनिण भरझ , और 
___ 2. सूचना दी जाती है कि उक्त प्रस्तायो के बारे में कोई प्राक्षेप या 

( क ) रंजित मामग्री या वर्णकः । 
सुनार भेजने का इच्छुक कोई व्यक्ति उन्हें राजपन्न में इस आदेश के 

2 . 2 अम्तरण के लिए प्रयुक्त हैमिरन की न्यूनतम प्रमाणे मा . मा 
प्रकाशन की तारीख से पैतालीत दिन के भीतर भारतीय निर्यात निरीक्षण 

2918 ( भाग - II ) - 1971 के प्रकार - II के पना होगी । 
परिषद , 11वी मंजिल , प्रगति टायर, 26, राजेन्द्र लिम , नयी दिल्ली 

3. विमाणं तथा महयताएं : 
110008 को भेज सकता है । 

3 1 बदर की चौसाई : -- सदा का प्रोमन मूल्य ऋता और निर्यान 
प्रस्ताव 

काली के बीच बरार पा गा मा के + 3 मि . मो में प्रधा भित्र 
( 1 ) यह अधिसूचित करना कि लिनोलियम निर्यात से पूर्व स्वालिटी 

नहीं होगा । 
नियंत्रण और निरीक्षण के अधीन होगा ; 

3 . : मोटाई :- लिनोलियम चादर को मोटाई का प्रोगन मूल्य कागर 

पाए गए म स्य के + 1 . 5 मि . मी . मे अधिस में भिन्न न होगी जय 
( 2 ) निम्नलिखित को :- - 

मक कि क्रेता और निर्यात वर्ग के बील करार न पाई जाए । 
( i ) राष्ट्रीय या अतर्राष्ट्रीय भानफ , और 

4. फिनिण : 
( ii ) उपाबंध -I में यानिर्दिष्ट के न्यूनतम विविंशों के अधीन 

4. 1 लिनोलियम को सनर चिनो, कमार होगी नया दंतुरता , 
रहते हुए, केता मौर विक्रेता के मध्य नगर पाग गए . सिकुड नों , दरारों तथा भने छग कर्गी से मका होगी । 
संविदात्मक विमिर्वेशों को ऐसे लिनोलियम के लिए मानक 

4 . " हमियन प्रसरण तब मना रंगपिन हो यो । नर ना कि 
विनिर्देशों के रूप में मान्यता देना ; 

प्रन्यया विनिर्दिष्ट न हो । केवप गमतल, जहाऊ. मालिन , जग प्रकारों 

के लिए । 
( 3 ) स्वालिटी नियंत्रण और निरीक्षण को इस प्रादेश के उपबंध- II में 
विए गए लिनोलियम के निर्यात ( ग्वालिटी नियंत्रण और निरीक्षण ) 

5 . दंतुरता : 
नियम , 1988 के प्रारूप के अनुसार, यवालिटी नियंत्रण और 
निरीक्षण के प्रकार के रूप में विनिर्दिष्ट करना जो ऐमे लिनो 

5 . 1 जब मानक प्रणाली द्वारा परिक्षित हो सब अगिष्ट दंतुरा 

संपूर्ण मोटाई पर मूल के 10 प्रतिशत न पायक पदा 
मियम पर निर्याल से पूर्व लागू होगा ; 

5 लबीलापन : - - 
( 4 ) अंतर्राष्ट्रीय व्यापार की दशा में , ऐसे लिनोलियम के निर्मात को 
तब तक प्रतिषिद्ध करना जब तक कि उसे प्रत्येक परेषण के 

6 . 1 जब मानक प्रणाली के मन मार परीमिन हों तब नमूना दुको 
साथ निर्यात ( क्वालिटी नियंत्रण और निरीक्षण ( अधिनियम , में में सम्बे भौर पारे 50X200 मि . म . माप वाले फटे हुएपरीजिन दुकाई 
1963 ( 1903 का 22 ) की धारा 7 के अधीन स्थापित 

टन दरारों या अन्य म कसानियों की अपेक्षामो को पूरा करेंगे । 
या मान्यता प्राप्त अभिकरणों में से किसी एफ द्वारा जारी 
किया गया निरीक्षण प्रमाण -पन न लगा हो । 

7. अल प्रमशोषण : 
3. इस मादेश की फोई मो गात भावी घेताओं को लिनोलियम के 

7. 1 जय मानक प्रणाली द्वारा परीक्षित हों , तब अगोपग निम्न 

लिखित से अधिक नहीं होगा :- - 
उन वास्तविक नमूनों पर मृमि, समुद्री या वायु मार्ग द्वारा निर्यात को 
तब तक लागू नहीं होगी जब तक कि ऐसे नमूनों का पोत-पर्यन्त निःशुल्क मोठाई के लिए 

जन प्रयोग 
509 रु० स अनधिक हो । 


---- - - - 


- - -- - - - - - - - - - - - - - - - - - - . . . . . . . - - - 


- - 


- - - -- - -- 


प्रतिगम यात्रा 


1. इस प्रादेश में "लिनोलियम " में , किसी हैसियन प्रस्तरण पर 
सम्पीड़ित मापेक्षता मोटी घिसी हुई सतह द्वारा विशिष्टितामों को मावृत्त 
करते हुए एक कठोर सतही फर्ण है घिसी हुई सतह में गुष्क तेलों, 
प्राक्सीकत या पोलिमरकृत शुष्क तलों और रेजिनों के बाईडर या मीमेट 
तथा कार्क या लकड़ी के दुरादे के खनिज भरक या भरकों और धर्णको 
फा सम्मिश्रण भी अंतर्दिष्ट है, अभिप्रेत है । 
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उपाबन्ध 
लिनोलियम के लिए विभिग 
1. सामान्य अपेक्षाएं 

1 . 1 मिनोलियम, ऐसे डिआइन या पंटनं के अनुसार विनिमिप किा 
आएंगे गो क्रेता और निर्यातकर्ता के बोरगार पाए जाएं । 

2 . सामग्री: 

1 . 1 लिमोलियम की मराह, निम्नलिखित सामयों के अयन बन् 
पात में , उपयोग द्वारा बनाई जाएगी . 

( क ) पावरपाकों को गाय मापसी का पालिनरी मतना 
का . तेज बा अम्म उपयुमन राक लेन 


8 . त्वरित अवस्था . 

8 . 1 जब भाना प्रणाली द्वारा परीक्षा हो । नदारों पर रंग 
विहिनता को को चित्र दिवा नहीं है । प्रो . रिस पवधा । पचास 
अवशिट दतुरता . लयो पागन , रंग, कोनक पो मन भगोषग को 
अपेक्षानों का भी ममाधान करेगी । 

टिप्पण :- ऊपर की अपेक्षामा के लिए परीनग को मानक प्रणाली 
सुमगन भारतीय मानकों अर्यात भी मा . bi.! - 19960 या केता और 
नितिकर्ता के बीच यासर पाएरनिगम के नाक प्रन मार 
होगी । 
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- 


- 


3. निरीक्षण का आधार :- ; 
नियों के लिए पासहित लिनोर : यह माद में 
बकर किया जाएगा कि वह, अधिनियम की धारा 6 के भयो केन्द्रीय 
परकार द्वारा मान्यताप्राप्त मानक विनिर्देशों के अनुरूप है, 


( i ) यह सुनिश्चित करते हुए कि उत्पाद, निरीक्षण की उत्पादन 

के दौरान मालिटी नियंत्रण प्रणाली के अन्तर्गत आने वाले 
एककों के संबंध में इस अधिसूचना के परिशिष्ट - क में गया 
विनिर्दिष्ट के रूप में उत्पादन के दौरान आवश्यक कहालिटी 
नियंत्रण का प्रयोग करते हुए विनिर्मित किया गया है । 


निति ( क्वालिटी निमंत्रण और झिम ) अधिनियम, 1983 

( 1963 का 22 ) की धारा 17 के पार जाने को 

प्रस्तावित नियमों का प्रया 
1. संक्षिप्त नाम और प्रारम्भ :- ; 
(i ) इन नियमों का संक्षिप्त नाम लिनोलियम का निर्यात ( क्वालिटी 

नियंत्रण और निरीक्षण ) नियम , 1987 है । 
( ii ) ये राजपत्र में प्रकाशन की तारीख को प्रवृत्त होंगे । 
. . परिभाषाएं :- - . . 
१ निमों में , जब तक कि संदर्भ में अन्यथा अपेक्षित न हो :- . 
( क ) " अधिनियम " से निर्यात ( क्वालिटी नियंत्रण और निरीक्षण 

अधिनियम, 1963 ( 1963 का 22 ) अभिप्रेत है ; 
( ख ) “परिषद " से अधिनियम की धारा 3 के अधीन स्थापित नि ? 

निरंक्षण परिषद अभिप्रेत है ; . . . . . ... ... 
( ग ) " अभिकरण " से संसाधन के दौरान यानिटो नियंत्रण के अधी 

प्रमाणीकरण करने और परेषणानुसार निरीक्षण के लिए स्थापित 
मान्यताप्राप्त , अधिनियम की धारा- 7 के प्रति स्थापित निर्यात 
निरीक्षण अभिकरण में से कोई एक अभिषेत है; 


(ii ) निरीक्षण को परेषणान सार, तिरक्षा प्रणाली के अन्तर्गत प्राने 

वाले यूनिटों की बाबत इन नियमों के परिशिष्ट - ख में 
विनिर्दिष्ट रीति से किए गए निरीक्षण तथा परीक्षण के आधार 
पर । 


4 . निरीक्षण को प्रक्रिया : 
( 1 ) लिनोलियम के परेषण का निर्यात करने का इच्छुक कोई 

निर्यातकर्ता अभिकरण को या निर्यात संविदा या आदेश को 
एक प्रति के साथ संविदात्मक विनिर्देशों का ब्यौरा देते हुए 
अभिकरण को नियम 3 के उपबन्धों के अनुसार निरोग करने 
में समर्थ बनाने के लिए लिखित रूप में सूचना देगा । 


( घ ) “लिनोलियम " से किमी. हैसिवन अस्तरण पर सम्मोहित सापेक्षतः .. 

मोटो घिसी हुई सतह द्वारा विशिटताओं को आन करते हुए 
एक कठोर सतही फर्श है, पिसी हुई सतह में तेल 
या पोलिमरकृत शष्क तेलों और रेजिनों के बाइंडर या सीमेंट 
तथा कार्क या लकडो के बुरादे के खनिज मरक या भरकों 
और वर्णकों का सम्मिश्रण भी अंतविष्ट है । 


( 3 ) "उत्पादन के दौरान क्वालिटी नियंत्रण (जिसे इसमें । इसके 

पश्चात् आईपी क्यूसी भी कहा गया है ) से क्वालिटी नियंत्रण 
को वह प्रणाली जिसके द्वारा विनिर्माण एक : यह सुनिश्चित 
करता है कि लिनोलियम का विनिर्माण परिषद द्वारा यथा - . 
अधिकथित रीति से क्रा की गयी सामग्री तथा संघटकों विनि 
मणि निरीक्षण परिक्षण तथा पैकिंग के विभिन्न प्रक्रमों पर 
नियंत्रणों का प्रयोग , करके मानक विनिर्देशों के अनुरूप किया 
गया है ; अभिप्रेत है । 


( 3 ) परिशिष्ट क में था प्रविधि के अनुसार उत्पादन के 

दौरान पर्याप्त क्वालिटी नियंत्रण का प्रयोग करते हुए, विनि 
मित लिनोलियम के निर्यात के लिए और इस प्रयोजन के लिए 
परिषद द्वारा गठित विशेषज्ञों के पैनल द्वारा यह न्याय निर्णित 
कर लेने पर कि विनिर्माण यूनिट के पास उत्पादन के दौरान क्वालिटी 
नियंत्रण की पर्याप्त ड्रिलें हैं,निर्याकर्ता उपनियम ( 2 ) में उल्लिखित 
सूचना के साथ यह परेषण भी करेगा कि निर्यात के लिए 
प्रायित लिनोलियम का परेषण परिशिष्ट में यथा अधि 
कथित पर्याप्त क्वालिटो नियंत्रणों का प्रयोग करते हुए विनिर्मित 
किया गया है और इस प्रयोजन के लिए मान्यता प्राप्त मानक 
विनिर्देशों के अनुरुप है । 


( च ) “परेपणानुसार निरीक्षण से वह प्रक्रिया अभिप्रेत है, जिसमें 

यह अवधारित होता है कि का निर्यात के लिए प्राशयित 
लिनोलियम का परेषग, परिषद द्वारा यथा अधिकथित रीति 
से अभिकरण द्वारा निरीक्षण और परीक्षण करके मानक 
विनिर्देशों का अनुपालन करता है । 


( 3 ) निर्यातकर्ता, अभिकरण को निर्यात किए जाने वाले परेषण पर 

लगे पहचान चिह्न देगा । 
( 4 ) उपरोक्त उपनियम ( 1 ) के अधीन प्रत्येक सूचना, विनिर्माताओं 

के परिसर से परेषण के भेजे जाने से कम से कम सात दिन 
पूर्व देगा, जबकि उपनियम ( 2 ) के अधीन घोषणा के साथ 
सूचना देने के मामले में , विनिर्माता के परिसरों से परेषण 
के भेजे जाने से कम से कम तीन दिन पूर्व देगा । 


( छ ) “ अनुमोदित यूनिट से अभिकरण द्वारा अनुमोदित व विनिर्माण 

यूनिट अभिप्रेत है जो आईपो क्यूसी की भी पोशाओं का 
समाधान करता है; . .. 


( 5 ) उपनियम ( 1 ) के अधीन सूचना तथा उपनियम ( 2 ) के 

अवीन घोषणा यदि कोई हो , प्राप्त होने पर , अभिकरण : - - 


( ज ) “कालिक दौर। " से अनुमोदित यूनिट में अभिकरण के अधि 

कारियों द्वारा समय- समय पर यूनिट में उत्पादन के दौरान 
क्वालिटी नियंत्रण अपेक्षाओं को अनुपालनता को सुनिश्चित 
करने के लिए किए गए दौरे अभिप्रेत हैं । 


( क ) (i ) अपना यह समाधान कर, लेने पर कि विनिर्माता 

की प्रक्रिया के दौरान विनिर्माता ने परिशिष्टक ! में 
यथा अधिकथित पर्याप्त मवालिटी नियंत्रणों का प्रयोग 
किया है और इस प्रयोजन के लिए उत्पाद का विनिर्माण 
मान्यता प्राप्त विनिर्देशों के अनुरूप करने के लिए परिषद 
या अभिकरण द्वारा जारी किए गए अनुदेशों यदि कोई 
हों , का पालन किया है , तीन दिन के भीतर यह 
घोषणा करते हुए प्रमाणपत्र जारी करेगा कि लिनोलियम 
का परेषण निर्यात योग्य है । 


( स ) “ स्थल पर जांच " से परिषद द्वारा यया अधिकथित ढंग 

से मानक विनिर्देशों की अन रूपता को सुनिश्चित करने के लिए 
अभिकरण द्वारा निर्धात परेषण का निरीक्षण अभिप्रेत है । 
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( ख ) उग गरिसर पर, जहां निर्यातकर्ता ने निरीक्षण के लिए 
माल प्रस्तुत किया है परन्तु बहाँ इस प्रयोग के लिए पर्याप्त 

सुविधाएं विद्यमान हों । 
6. निरीक्षण फीस : 
निर्यातकर्ता द्वारा अभिकरण को निम्नानुसार निरीक्षण फीम वी 
जागी:- - 
( क ) उस्सायम के ताना सानिटरी friत्रण स्कीम के अधीन निः 

के लिए पोत पर्यन निःशुल्क मल्म के 0 . 2 प्रतिशत की दर 

पर जो प्रति परेषण कम से कम 2 ) . होगी । 
( ख ) परेषणानुसार निरीक्षण के अधीन नि के लिए पोत पर्यन 

निःशुल्क मूल्य के 0 . 4 प्रविणा गी दर ? जो प्रति परेपण 
कम से कम 0 रु . होगी । 


( ii ) उस काल में जहाँ विनिर्मापा निर्यातकर्ता नहीं है, परेषा 

का भाषिक सरपपान दिया जाएगा भौर ऐसा समापन 
पौर निरीक्षण मात्र, पास हो , प्रकिारण द्वारा २" 
सुनिशिया करते हुए किया जाएगा कि उपयुष ग णतो 

का पालन किया गया है । 
( iii ) अभिकरण निति के लिए आणगिता मुछ परेषणों का 

स्थल पर ही निरीक्षण कारेगा और पूनिट द्वारा अपनाई 
गयी क्वालिटी निमंत्रण प्रणामी की मिलों की पर्याप्तता 
को बनाए रखने का सत्यापन करने के लिए नियमित 

पगारालों पर निर्माण यूनिटों में जाएंगे । 
( iv ) यदि यह पाया जाता है कि विनिर्माण यूनिट विनिर्माण 

घे: जिसी भी पप पर अपेक्षित पनिटी नियंत्रण उपायों 
को महीं अपनाता है और परिधर या परिण की 
सिफारिशों का अनुपालन नहीं करता है तो यह घोषित 
कर दिया जाए कि यूनिट के एस उत्पादन के दौरान 
पर्याप्त क्वालिटी नियंत्रण किस्में नहीं हैं ऐसे 
मामलों में यदि यूनिट ऐसी अपेक्षा करता है तो 
उत्पादन के दौरान पर्याप्त स्वालिटो निखण को मनाए 
२पने के मायनिर्णमन के लिए नए सिरे से आवेदन कर 

सकेगा । 
( म ) जहाँ नियम 4 के सनिय ( 2 ) के अधीन निर्यात 

वर्या ने पर घोषन किया / नहीं किया है कि परिणिष्ट क 
में अधिकथित पर्याप्त वाभिटी नियंत्रणों का प्रयोग 
किया गया , है अपना यह समाधान हो जाने पर कि 
लिनोलियम का परेषण इस प्रयोजन के लिए मान्य मानक 
यिनिर्देशों के अनुरूप है , परिशिष्ट ख में अधिकाथित के 
अनुसार निरीक्षण तथा परीक्षण करने के आधार पर, 
ऐमा निरीक्षण करने के सात दिन के भीतर यह घोषणा 
करते हए, प्रमाण -पत्र जारी करेगा कि परेषण नियति 
योग्य है । 


7. अपील : - - 
( 1 ) नियम 4 के उा-निन ( s) के अधीन अभिकरण धारा 

प्रमाण-पत्र जारी न करने से स्पषित कोई व्यक्ति ऐसे 
इंकार की गूचना प्राप्त होने के बम दिन के भीमर केन्द्रीय 
सरकार द्वारा गठित ऐसे विशेषज्ञों के पनल को अपील कर 
सकेगा जिममें तीन से अन्य और सात से अधिक उपसि 

होंगे । 
( 2 ) विशेषज्ञों का पैनल कुल सदस्यता के कर मे दो तिहाई 

गैर सरकारी सवस्यों से मिलपार. बनगा । 
( 3 ) विशेषज्ञों के पैमाल पी गणपूर्ति सीन से होगी । 
( 4 ) अपील, प्राप्त होने के पन्द्रह दिन के भीतर निपटा दी जाएगी । 

परिशिष्ट 


लावा के दौरान यानिटी रितण 


परन्तु जहाँ अभिकरण का ऐसा समाना नहीं होता है तो 

वह उवत सात / तीम विम की प्रमधि के भीतर निर्यात 
कर्ता को ऐसा प्रमाण -पत्र जारी करने से इंकार कर 
वेगा Hशा ऐसे इंकार की सूचना उसके कारणों सहित 
निर्यातकर्ता को देगा । 


( ग ) ( i ) उस दशा में जहाँ उपनियम ( 5 ) ( क ) के अधीन 

विनिर्माता निर्यातकर्ता नहीं है या. उप -नियम ( 5 ) ( ख ) 
के अधीन परेषण निरीक्षित हुमा है, तो अभिकरण 
निरीक्षण की समाप्ति के तुरन्त पश्चात् परेषण में 
पैकेजों को इस ढंग से सीलबंद करेगा कि जिरासे मह 
सुनिश्चित हो सके कि सील किए हुए पकेमों के साय 
छेड़-छाड़ न की गा मझे । 


निर्यात के लिए आशशित लिनोलिार यानि नियंत्रग इस दृष्टि 
मे किया जाएगा कि वह इससे मलाम सूची में दिए गए नियंत्रण के सरों 
माहित नीचे अधिकारित उत्पाद के विनिर्माण , परिक्षण तथा पलिंग के 
विभिन्न प्रक्रमों पर निम्नलिखित नियमों का प्रो । करसेप, अधिनिगम 
की धारा के अधीन केन्द्रीय सरकार द्वारा मान्यता प्राप्त मानक विनिर्देशों 
के अनुरूप हों । 

( 1 ) माने वाली सामग्री पर नियंत्रण : 
( क ) विनिर्माण प्रसंस्करण यलिट में विनिर्मित लिनोलिया के विनिर्माण 

प्रसंस्करण के लिए प्रागपिन पानी का सपो ता माना जा 
विनिर्देशों के प्रतिकूल होगा और उनको स्वीकृति, उपयक्त 
नमूना लेने पी योजना तथा मानदंडों के अनुसार निरीक्षण नगा 

परमण के पश्चात दी जाएगी । 
( ब ) पंकृत परेषणों के साथ कर विनिर्देशों की अपेक्षाओं को गमा 

विष्ट करते हुए , प्रदायकर्ता का परीक्षण या निरीक्षण प्रमाण 
. पन लगा होगा जिस मामले में , किसी विशिष्ट प्रदाय 
के लिए क्रेता द्वारा कम से कम 10 परेषणों में से एक की 
लिमोलियम के विनिर्माता द्वारा यदा कदा जांच की जाएगी 
स्वीकृति परेषणों के गाथ प्रचायकर्ता का परीक्षण प्रमाण-पत्र 
लगा होगा या ऋष विनिर्देशों को अपेक्षाओं को ममाविष्ट करने 
हुए निरीक्षण प्रमाण -पता लगा होगा, जिस मामले में , किसी 
विशिष्ट प्रवायकर्ता के लिए लिनोलिगम का विनिर्माता द्वारा 
उपपल पर क्षण या निरीक्षण प्रमाण पत्रों की श. नता को रास्या 
पित करने के लिए 10 परेपणों में से कम से कम एक बार 

भदा मादा जांच की जाएगी या क्रय रही गई सामग्री का 
काय करने से पहले , फेक्ट्री को प्रयोगशाला या फैक्ट्री या प्रयोग 


( ii ) परेषण के रहकरण की दशा में यदि, अभिकरण ऐसी 

अपेक्षा करता है सो परेषण को अगिकरण द्वारा 
‘ गीलबंद नहीं किया जाएगा, परन्तु ऐसे दणा में निर्यातकर्ता 
ऐसे रहकरण के विरुद्ध कोई अपील करने का 
हकदार नहीं होगा । 


5. निरीक्षण का स्थान : 


इन नियमों के अधीन प्रत्येक मिरीवाण गिम्नलिखित स्यानों पर किया 
वाएगा 

( क ) ऐसे उत्पारों के विनिर्माताओं के परिसरों पर मा 
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s 


यधोस्त 
एक नमुना 


100 % " 
पति र ॥ 


2 . फिनिश यथोक्स । 
3 . हैसियन यथोक्स 

प्रस्तरण की 

अपेक्षाएं 
4. विमाएं 
क . घोड़ाई यथोक्न 
ख . मोटाई यथोस्त 
ग. लम्बाई यथोक्त 
5. रंग तथा इसके यथोक्न 
नमूने की एक 
रूपता 


प्रत्येक रोनालीन 100 % " . " 
यथोक्स 100 % " " 
यपोक्त 100 % , " 
यथावत 100 % जब कभी 

लारो 


" 


" 


प्लेन तथा इन - लेख प्रकार के निर किए जाने वाले परीक्षण 
6. दंतुरसा इस प्रयोजन एक 
परीक्षण के लिए 

मान्यताप्राप्त 
मामक विनि 


देश 


शाला सदन के बाहर नियमित रूप से निरीक्षण तथा परीक्षण 
किया जाएगा । निरीक्षण और परीक्षण के सो जांचों के अभि 

मेख रखे जाएंगे । 
( ग ) निरीक्षण परीक्षण के किए जाने के पश्चात स्वीकृत और प्रस्वीकृत 

सामग्री का पृथक्करण तथा प्रस्त्रीकृत मामग्री के निपटान करने 

हेतु मुव्यवस्पित पसतियां अपनाई जाएंगी । 
2. प्रसंस्करण विनिर्माण नियंत्रण : - - 
( क ). विनिर्माण की विभिन्न प्रभियानों के लिए विनिर्माता तारा 

विस्तृत प्रक्रिया विनिर्देश अधिकथित किए जाएंगे । 
( ख ) प्रक्रिया विनिर्देशों में अधिकथित प्रक्रियामों पर नियंत्रण रखने 

के लिए पर्याप्त उपकरण , उपस्कर और सुविधाएं होंगी । 
( ग ) विनिर्माता द्वारा, विनिर्माण की प्रक्रिया के दौरान प्रयुक्स नियंत्रशों 

के सत्यापन की संभावना को सुनिश्चित करने के लिए पर्याप्त 

पभिलेन रखे जाएंगे । 
3. उत्पाद नियंत्रण : 
( क ) अधिनियम की धारा 6 के अधीन मान्यताप्राप्त विनिर्देशों के 

मनुसार उत्पाद का परीक्षण करने के लिए विनिर्माता के पास 
या तो स्वयं की परीक्षण सुविधाएं अँगी या उसकी पहुंच वहाँ 

तक होगी जहाँ कहीं भी ऐसी परीक्षण मुविधाएं विद्यमान है । 
( ख ) परीक्षण के लिए नमूना लेमा ( जहाँ कहीं अपेक्षित हो ) अभि . 

लिखित अन्वेषणों पर प्राधारित होगा । 
( ग ) विनिर्माता ,किए गए परीक्षणों को बाबत पर्याप्त अभिलेख निय 

__ मित व व्यवस्थित रूप में रखेगा । 
4. परिरक्षण नियंत्रण : 
( क ) विनिर्माता, उत्पाद को प्रतिकूल मौसम को वशामों के प्रभाव 

से बचाने के लिए विस्तृत विनिवेश प्रधिकथित करेगा । 
( ख ) उत्पाद को , पोत पत्तन के लिए भंडार तथा परिवहन दोनों के 

यौरान पप्ति रूप से परिरक्षित किया जाएगा । 
5. पैकिंग नियंत्रण : - - 
( क ) निर्यात के लिए प्राशयित लिनोलियम को निर्यात संधिवा में 

अधिकथित फिल्म या कपड़े की सामग्री में पैक किया जाएगा । उसके 
अभाव में , विनिर्माता द्वारानिर्यात निरीक्षण परिषद द्वारा समयक 
रूप से अनुमोदित अच्छी व्यापारिक कुशलता के अनुसार पैकिजों 

के लिए विस्तृत पैकिंग विनिर्देश अधि ित किए जाएंगे । 
( ख ) जब तक कि क्रेता द्वारा अन्यया मियत न हो , सभी पैकगों पर 

विनिर्माता का नाम , मात्रा, पोस -पस्तन पोर पोत परिवहन चिन्ह 
उपयुक्त रूप से किस किए जाएंगे । 


प्रति 


7. जल अव यथोक्न एक 

प्रति वैव " " 
__ शोषण परीक्षण 
8 . लचीलापन यथोक्न एक 

परिशिष्ट - 

परेषणानुपार परीक्षण 
1. अधिनियम की धारा 6 के प्रयोत मावतारात 

जिरे 
उसको अनुरूपता सुनिश्चित करने के लिए लिनोलियम का परेषग, गि 
तथा परीक्षण के अधीन रहते हुए किया जाए । 

2. मानदंड के संबंध में निति संविधा में प्रयुमंत्र के प्रम में , पर 
बंध में से विनिर्मित एक ही प्रकार मोटाई के लिोन को यो के जमो 
रोल एक लाट का गठन करने के लिए एक पाय पौधे नाही । 

2 . 1 इन विनिर्देशों से लोर को प्रारूप freो ना 
लॉट में से युग्छ चुने गर रोलों की संख नॉर के प्राकार पर rit 
होगी तथा नीचे दी गई सारणी के सम 1 मोर ? के 

: 


सारणी -- पद परों की मरूपता के लिए नमूना प्रसार माग 
लौट में रोलों की संख्या नमूने में चुने जाने त्रुटि रोगों को 

वाले रोलों को अनुपसंपा 


संखपा 


अनुसूची 
लिनोलियम के लिए नियंत्रण के स्तर 
. विशिष्टताएं अपेक्षाएं परीक्षण किए जाने प्रावति टिप्पणी 

वाले नमूमों की 


50 तक 
51 से 150 
151 से 300 
301 से 500 
501 से 1000 
1001 तथा इससे अधिक 


12 
1. डिजाइन 

और ममूना 


3 4 

5 
इस प्रयोजन प्रत्येक रोल कालीन 100 % " 
के लिए 
मान्यता प्राप्त 
मानक विनि 
देश - 


2. 2 अनुरूपता के लिए मानदंड : 2 . 1 के मनपार चयन किए 
कुंडलियों/ चन्दरों की संसपा इस पिनिवेश को पनी पोशामों के लिए 
परीक्षित की जाएगी एक या अधिक प्रभाओं के संबंध में फेन हुए कुंडलो 
चवबर को त्रुटिपूर्ण कुंडली चदर कहा जाएगा । यदि नमूनों में दोषो कुर 
लियों पदरों की संमया उपरोक्त सारणी के स्तम्म 3 में लिए गए तत्संबंधी 
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अज्ञेय संख्या से कम या राके बराबर है सो लौट को इन विनिाशों की 
अपेक्षामों के मन रूप समका जाएगा । यदि दोषी कुंडलियों षष्टरों का इन 
विनिर्देश की अपेक्षाभों के अनुरूप नहीं समझा जाता है । . 


3. aafait for TETETT/S517 qfTetut :- - Thi farafat 
संविदा में शेफलाईफ /निप्पारन परीक्षण गारंटी मानदंर से संबंधित परीक्षणों 
में दिए गए हों , और स के लिए अनुबंधित अवधि ( मान दिन या उतने 
ही ) के भीतर परीक्षण नहीं किया आ मकसा तो 10 परेपणों में में एक 
की पावृति नमूना पोस्ट फेक्टो के आधार पर परीक्षित की जाएगी और 
निरीक्षण का प्रमाण-पत्र पूर्व निष्पादन के आधार पर जारी किया जा सकता 
है , किन्तु प्रधिकरण का अपना यह समाधान होने पर कि जो परीक्षण पोस्ट 
फेयटो के आधार पर किया गया है , निर्यातकर्सा/विनिर्माता द्वारा पूर्यतः 
ही किया जा चला है तथा परेषण को निर्यात के लिए अनुमत किया 
जाएगा परन्तु कि निर्यातकर्मा/विनिर्माता द्वारा किया गया परीक्षण निर्यात 
संविदा की अपेक्षाओं को पूरा करता हो । 
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(ii) Contractual specifications as agreed to bet 

ween the buyer and the seller subject to 
the minimum specifications as referred to 
in Annexure- I, as the standard specifica 

tion for such linoleum 
( 3 ) to specify the type of quality control and . 

inspection in accordance with the draft Ex 
port of Linoleum (Quality Control & Ins 
pection ) Rules, 1988 as set out in Annex 
ure - II to this Order, as the type of quality 
control and inspection which shall be ap 

plied to such linolçum prior to export; 
(4 ) to prohibit the export in the case of inter 

national trade of such linoleuni unless tvery 
consignment thereof is accompanied by 
an inspection certificate for export issued 
by any one of the Agencics established or 
recognized under section 7 of the Export 
(Quality Control and Inspection ) Act, 1963 
(22 of 1963); 


MINISTRY OF COMMERCE ) 


New Delhi, the 15th October , 1988 

ORDER 


3 . Nothing in this Order shall apply to the export 
by land, see or air of bonafide trade samples of lino 
leum to the prospective buyers, provided f.o .b . value 
of such sampies do not exceud Rs. 500 . 


S . O . 3064. - -Whereas in excrcisc of the powers 
conferred by Section 6 of the Export ( Quality Cont 
rol and Inspection ) Act, 1963 (22 of 1963), the 
Central Government is of opinion that it is necessary 
and expedient so to do for the development of the 
export trade of India , the Linoleum shall be subject 
to quality control and inspection piror to export; 


4 . In this Order " Linoleum ” means a hard sur 
face floor covering characterized by relatively thick 
wearing surface compressed on a hessian backing, the 
wearing surface of which shall consist of a compo 
sition containing a binder or cement of oxidised or 
polymerised drying oils and resins intimately mixed 
with cork or wood flour and mineral fillers cr com 
bination of fillers and pigments. 


ANNEXURE – I 


And whereas the Central Government has formu 
lated the proposals below for the said purpose and 
has forwarded the same to the Export Inspection 
Council of India as required by sub - rule ( 2 ) of rule 
11 of the Export (Quality Control and Inspection ) 
Rules, 1964 ; 


SPECIFICATION FOR LINOLEUM 


1 . General Requirements 


Now , therefore , in pursuance of the said sub - rule 
and in supersession of the notification of the Govern 
ment of India in this Ministry of Commerce No. 
S . O . 3751 dated the 15th September 1969, the 
Central Government hereby publishes the said pro 
posals for the information of the public likely to be 
affected thereby. 


2 . Notice is hereby given that any person , desir 
ing to forward any objcctions or suggestions with 
respect to the said proposals may forward the same 
within forty - five days of the date of publication of 
this Order in the Official Gazette to the Export Ins 
pection Council of India , 11th floor, Pragati Tower, 
26 , Rajendra Place, New Delhi- 110008 ; 

PROPOSALS 
(1 ) to notify that linoleum shall be subject to 

quality control and inspection prior to cx 

port; 
(2 ) to recognise 

(i) National or Informational Standards ; and 


1. 1 The linoleuin shall be manufactured as per 
design or pattern as may be agreed to between the 
buyer and the exporter, 

2 . Materials 

2 .1 The wearing surface of the linoleum shall be 
made by use of suitable proportion of the following 
materials : 
(a ) Oxidized or polymerized linseed oil or 

other suitable drying oil, with necessary 

driers; 
(b ) Rosin or resin or their combination ; 
(c ) Cork flour or wood flour or both ; 
(d ) Mineral fillers; and 
(e ) Colouring material or pigments 


2 . 2 The minimum requirement of hessian used for 
backng shall conform to Type - II of IS : 2818 ( Part 
II)- 1971, 


3 . Dimensions and Telerances . 


- - - - - 


Act; 


[ II 3 ( ii ) ] HTCT 97 98T :SATT 15, 1988/ foto 23, 1910 

3743 
SSR 
3 . 1 Midth of Sheet — The average value of the 1. Short title and commencement. — (i) These rules 
sheet shall not vary by more than I 3 mm of the may be called the Export of Linoleum (Quality Con 
value agreed to between the buyer and the exporter. trol & Inspection ) Rules, 1988 . 

3.2 Thickness — Unless otherwise agreed to bet (ii) These shall come into force on the date of 
ween the buyer and the exporter the average value their final publication in the Official Gazette. . 
of the thickness of linoleuni sheet shall not vary by 
more than + , 15m to the agreed value . 

2 . Definitions. In these rules, unless the context 

otherwise requires : 
4 . Finish 

(a ) " Act" means the Export (Quality Control 
4 , 1 The surface of linoleum shall be smooth , uni 

& Inspection ) Act, 1963 (22 of 1963) ; 
form and shall be free from indentations , wrinkles, 

(b ) " Council" means the Export Inspection 
cracks and protruding particles. 

Council established under section 3 of the 
4 .2 The hessian backing shell not be painted in 
less otherwise specified . 

( c ) " Agency " means any one of the Export 
For plain , Inland , Marbline and Jaspe Types 

Inspection Agencics cstablished , under sec 

tion 7 of the Act for certification under In 
only . 

process Quality Control and established .cc 
5 . Identation 

cognized for consignmentwise inspection ; 
5 , 1 When tested by the standard method , the 

( d ) “ Linoleum " shall mean a hard surfaced 
residual idenration shall not exceed 10 per cent of 

floor covering characterized by relatively 
the original overall thickness , 

thick wearing surface compressed on a 

hessian backing , the wearing surface of 
6 . Flexibility 

which shall consist of a composition conta 

ining a binder or cement of oxidised of 
6 . 1 Test pieces measuring 50x200 mm cut froni 

polymerised drying oils and resing intima 
sample picce longitudinally and transversely when 

tely mixed with cork or wood flour and 
tested as per standard method shall pass the require 

mineral fillers or combination of fillers and 
ment for breaks, cracks or other damages, 

pigments. 
7 . Water Absorption 

" In -process Quality Control"" (hereafter also 
7 . 1 When tested by the standard method , the 

referred to as IPQC ) incans a system of 
water absorption shall not exceed the following : 

quality control by which a manufacturing 

unit ensures that linoleum are manufactur 
For Thickness Water Absorption 

ed to conform to the standard specification 

by exercising controls as different stages of 
mm . Per cent. Max. 

purchase of materials and componcnts , 
4 .5 

manufacturc , inspection , preseration and 
packing, in a manner as laid down by the 

Council; 
10 .0 

(f) “ Consignmentwise Inspection means the 
1.6 

11 .5 

process of determining whether a consign 

ment of linoleum : meant for export com 
8 . Ageing 

plies with the standard spacifications, by 

inspections and testing by the Agency in a 
8 . 1 When rested as per the standard method , the 

manner as laid down by thc Council . 
slieets shall show no sign of discolouration and shall 
also satisfy the requirements of residual identation , 

(g ) “ Approved Unit ” means a manufacturing 
flexibility , colour , fastness and water absorption after 

unit approved by the Agency as having 
agcing . 

satisfied the requiremens of IPQC . 
Note : The standard methods of test for the above 

(h ) " Periodic Visit " incans a visit made by 
requirements shall be as per the relevant 

Officer(s ) of the Agency to the approved 
Indian Standards i.e . IS : 653 — 1980 or 

unit at intervals to ensure compliance of 
the standard of any other country as mutu 

the requirements of IPQC in the unit ; and 
ally agreed to between the buyer and the 

(i) " Spot Check ” means an inspection by the 
exporter . 

Ageucy of export consignment to ensure 

its conformity to the standard specifications 
ANNEXURE - -11 

in a manner as laid down by the Council . 


( c ) 


5 . 5 


3. 2 


6 .5 


2 .0 


Draft rules proposed to be made under section 17 
of the Export ( Quality Control & Inspection ) Act, 
1963 (22 of 1963). 


3 . Basis ul Juscection . -- Inspection of linoleum 
intended for cxport shall be cutice out wiili a view 
to seeing that the sanie , conforms to the standard 
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specifications recognized by the Central Government 
under section 6 of the Act ; 

either 
(i) by ensuring that the products have been 

manufactured by exercising necessary in 
process quality control as specified in Ap 
pendix -A to this notification in respect of 
units coming under in -process quality con 
rol system of inspection , 


(ii ) In case where the manufacturer is not the 

exporter , however, the consignment shall 
be physically verified and such verification 
and inspection , if necessary , shall be car 
ried out by the Agency to ensure that the 
above conditions are complied with . 


( lii ) The agency shall , however, carry out the 

spot check of some of the consignments 
meant for export and shall visit the manu 
facuring unit at regular intervals to verify 
the maintenance of the adequacy of inpro 
cess quality control drills adopted by the 
unit. 


comply wange of mamality control 


(iv ) H the manufacturing unit is found not ad 

opting the required quality control measures 
at any stage of manufacturc or does not 
comply with the recommendations of the 
Council or Agency, the unit shall be dec 
lared as not having adequate in process 
quality control drills and in such cases, the 
unit if so desired , shall apply afresh for 
adjudgement of the maintenance of ade 
quacy of inprocess quality control drills. 


( ii ) on the basis of inspection and testing car 

ried out in the manner specified in Ap 
pendix - B to these rules in respect of units 
coming under consignmentwise system of 

inspection . 
4 . Procedure of Inspection ( 1) An exporter in 
tending to export consignment of bucleum shall give 
an intimation in writing to the agency furnishing 
therein details of the contractual specification along 
with a copy of the export contract or order to enable 
the agency to carry out inspection in accordance with 
the provisions of rule 3 . 

( 2 ) For export of linoleum manufactured by 
exercising adequate in - process quality control as laid 
down in Appendix - A and the manufacturing unit ad 
judged as having adequate in - process quality control 
drills by a panel of experts constituted by the Coun 
cil for this purpose , the exporter shall also furnished 
alongwith the intimation mentioned in sub - Iule ( 2 ) 
declaration that the consignment of linoleum intend 
ed for export has been manufactured by exercising 
adequate quality control as laid down in Appendix 
A and that the consignment conforms to the standard 
specificaions recognized for the purpose . 

( 3 ) The exporter shall furnish to the agency the 
identification marks applied to the consignment to be 
exportcd . 

(4 ) Every intimation under sub -rule (1 ) above shall 
be given not less than seven days prior to the des 
patch of the consignment from the manufacturer 
premises, while in the case of intimation alongwith 
declaraion under sub - rule (2 ) shall be given not less 
than three days prior to the despatch of the consign 
ment from the manufacturer s premises ; 


(b ) In case where the exporter had not declared 

under sub -rule (2 ) of rule 4 that adequate 
quality control as laid down in Appendix 

A had been exercised , on satisfying itself 
that the consignment of linoleum conforms 
to the standard specifications recognized 
for the purpose , on the basis of inspection 
and testing carried out as laid down in 
Appendix - B shall within seven days of car 
Tying out such inspection issue a certificate 
declaring the consignment as exportworthy . 


Provided that where the agency is not so satisfied , it 
shall within the said period of seven days three days 
refuse to issue a certificate to the exporter and shall 
communicate such refusal to the exporter alongwith 
the reasons. 


(c ) (i) In case where the manufacturer is not the 

cxporter under sub -rule ( 5 ) ( a ) or consign 
ment is inspected under sub - rule (5 ) (b ) 
the agency shall immediately after comple 
tion of the inspection seal the packages in 
the consignment in the manner so as to en 
sure that the sealed packages cannot be 

tampered with , 
( ii ) In case of rejection of the consignment, if 

the exporter so desires the consignment may . 
not be sealed by the agency but in such 
cases, however, the exporter shall not be 
entitled to prefer any appeal against the re 
jection , 


(5 ) On receipt of the intimation under sub- rule ( 1 ) 
and the declaration , if any, under sub- rule (2 ) the 
agency : 


the maturing the 


(a ) (i) On satisfying itself that during the pro 

cess of manufacture , the manufacturer had 
exercised adequate quality controls as laid 
down in Appendix - A and followed the in 
structions, if any , issued by the Council or 
Agency in this regard to manufacture thic 
product to conform to the specifications re 
cognized for the purpose , shall within three 
days issue a certificate declaring the con 
signment of linoleum as exportworthy ; 


Stown in Adequate 


5 . Place of Inspection . Every inspection under 
these rules shall be carried out cither ( a ). at the pre 
mises of the manufacturer of such product; or (b ) at 
the premises at which the goods are offered by the 
exporter for inspection , provided adequate facilities 
for the purposc exist therein . 


( TTT II- E 


3 ( ii ) ] 
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6 . Inspection Fee .-- Inspection fee shall be paid 
by the exporter to the agency as under : 
(a ) for exports under in - process quality control 

scheme at the rate of 0 . 2 per cent of the 
t.o .b . value subject to a minimum of 

Rs. 201- per consigament. 
( b ) for exports under consigumentwise inspec 

tion at the rate of 0 . 4 per cent of the 
f.o .b . valuc subject to a minimum of 

Rs. 20 - per consignment . 
7 . Appeal. - ( 1) Any person aggrieved by the re 
fusal of the agency to issue a certificate under sub 
rule (5 ) of rule 4 , may within ten days of the receipt 
of communication of such refusal by him , prefer an 
appeal to a panel of experts consisting of not less 
than three but not more than seven persons as may 
be constituted by the Central Government. 

(2) The panel of experts shall consist of atleast 
two thirds of non -officials of the total membership . 

(3 ) The quorum for the panel of cxperts shall be 
three . 


(2 ) Process Manufacturing Control.- - (a ) Detailed 
process specificaions shall be laid down by the manu 
facturer for different processes of manufacture , 

(b ) Equipment, instrumentation and facilities shall 
be adequate to control the process as laid down in 
the process specification ; 

( c ) Adequate records shall be maintained by the 
manufacturer to ensure the possibility of verifying 
the controls _•xercised during the process of manufac 
ture . 

(3 ) Product Control. - (a ) Thc manufacturer shall 
either have his own adequate testing facilities or shall 
have access to such testing facilitics existing else 
where to test the product as per the specifications 
recognized , under section 6 of the Act; 

(b ) Sampling (wherever required ) for testing shall 
be based on a rucolded investigation ; 

( c ) Adequate records in respect of tests carried 
out shall be regularly and systematically maintained 
by the manufacturer, 

( 4 ) Preservation Control,- ( a ) A detailed speci 
fication shall be laid down by the manufacturer to 
safeguard the product from adverse effects of weather 
conditions; 

(b ) The product shall be adequately preserved 
both during storage and transit to the port of ship 
ment. 

( 5 ) Packing Control. ( a ) The linoleum meant 
for export shall be packed with film or textilc mate 
rial as laid down in the export contract. In the ab 
sence of the same, the manufacturer shall lay down 
his own detailed packing specifications for the pack 
ages in accordance with the sound comincrcial prac 
tice duly approved by the Export Inspection Council ; 

(b ) Unless otherwise stipulated by the buyers all 
packages shall be suitably marked with the name of 
the manufacturer, quantity , port of shipment and 
shipping mark 

SCHEDULE 
Levels of control for linoleum 


(4 ) The appeal shall be disposed of within fifteen 
days of its receipt. 

APPENDIX - A 

In -process Quality Control 
The quality control of the linoleum intended for 
export shall be done with a view to seeing that the 
same conforms to the specifications recognized by the 
Central Goverment under section 6 of the Act by 
effecting the following controls at different stages of 
manufacture, preservation and packing of products 
as laid down below together with the levels of con 
trol as set out in the Schedule appended hcreto . 


ulated 
with 
hipnie 


( 1) Incoming Material Control.- 1 ) All purchase 
of materials meant for manufacturing processing of 
the linoleum in the manufacturing processing unit 
shall be against documented specifications and their 
acceptance shall be made only after carrying out 
inspection and testin ; as per appropriate sampling 
plan and criteria . 

(b ) The accepted consignments shall be either ac 
companied by the supplier s test or inspection certifi 
cate corroborating the requirements of the purchase 
specifications in which case , Qccasional checks shall 
be conducted atleast once in 10 consignments by the 
manufacturer of linolcum for a particular supplier to 
verify the correctness of the aforesaid test or inspec 
tion certificates or the purchase materials shall be rc 
gularly inspected and tested before purchase either 
in a laboratory within the factory or in an outside 
laboratory or testing house. Records of such checks 
of inspection and testing shall be maintained . . 


Si. Charactoristics Require - No. of Frequ - Remarks 
No. 

mont samples to ency 

bo tested 
1 2 

4 5 

6 
1. Design and Standard Bach Roll/ 100 % 
Pattern 

specifica - Carpet 
tion reco 
gnised for 
thc 

purposc 
2 . Finis) 

- do 

-do - 100 % . ... 
3. Requlrement of - - One Per . . 
Hoşsian Backing 

sample batch 
4 . Dimensions 
(a ) Width -do Each Roll 100 % 

Carpet 
(b ) Thickness - o 

- do 100 % 
(C) Length -do - - do - 100 % 


(c ) After the inspection test is carried out, syste 
matic mehods shall be adopted in segregating the ac 
ceptod and reiected materials and in disposal of re 
jected materials. 


3746 


THE GAZETTE OF INDIA : OCTOBER 15 , 1988 / ASVINA 23, 1910 


[PART II -SEC. 3 (ii) ] 


- - . . 


- - - 


. - - 
4 


- 
5 


1 


2 


3 


6 


5 . Colour and its Standard Each Roll/ 100 % When 
Pattern Unifor - specifi Carpet 

over 
mity cag tion 

appli 
reco nised 

cable 
for the 

purposc 
Tests to be conducted for plain and in - laid types 
6 . Iodentation Test Standard One Per 
specifica 

batch 
tion reco 
gnised for 
tho 

purposc 
7 . Water Absorp - do - do - do 

tion Test 
8 . Flexibility - do do- do 

- - - - - - - - - - - - - - - - - - - - - -- - - - 


. 3 . Long duration tests| Type tests. - Where export 
contract provide for tests relating to shelf life perfor 
mance test guarantee criteria and the test for thic 
same cannot be performed within the stipulated 
period ( seven days or so ) samples at a frequency of 
one in ten consignments and tested on post -facto 
basis and the certificate of inspection may be issued 
based on the past performance. However , the agen 
cics, shall satisfy themselves that the test which will 
be carried out on post -facto basis has already been 
conducted by the exporter manufacturer and the con 
signment will be allowed for export provided the tests 
carried out by the exportér manufacturer meets the 
requirements of the export contract. 


[ F . No . 6 ( 5 ) [ 88 - EI & EP ] 


का . प्रा . केन्द्रीय 3065 -- सरकार , (निर्यात ) ( स्वालिटी नियंतण और 
निरीक्षण ) अधिनियम , 1963 ( 1963 का 22 ) की धारा 7 द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हा , मैसर्स थेराप्यूटिक्स कैमिकल रिसर्च कार्पो 
रेशन , हमीद मेंशन , 27 - मोरे स्ट्रीट, मद्राम - 600 001 को यहां उमसे 
उपाबं अनुसूची में विनिर्दिष्ट मंगनीज सया अयस्क ग्रुप - I व ग्रुप - II का 
निर्यात से पूर्व निरीक्षण करने के लिए इम अधिसूचना के प्रकाशन की 
तारीख से एक वर्ष की अवधि के लिए इन शर्तों के अधीन अभिकरण के 
म्कप में मान्यता देती है, कि संगठन मंगनीज नया अयस्क ग्रुप -I ब. ग्रुप -II 
के निर्यात (निरीक्षण ) नियम , 1965 के नियम 4 के उपनियम 4 के अंत 
गंत निर्यात निरीक्षण परिषद के किसी भी अधिकारी को निरीक्षण प्रमाण 
पत्र जारी करने के लिए संगठन द्वारा अपनाई गई निरीक्षण प्रणाली की 
जांच करने के लिए पर्याप्त सुविधाएं देगा । 

अनुसूची 


APPENDIX----- 

Consignmentwise Jaspection 
1 . The consignment of linoleum shall be subjected 
to inspection and testing to cnsure conformity of the 
same specifications recognized under section 6 of the 
Act . 

2 . In the absence of stipulation in the export con 
tract as regards sampling and criteria of conformity , 
all rolls of sheet linoleums of the same type , thickness 
and manufactured from same batch shall be grouped 
together to constitute a lot. 

. 2. 1 The number of rolls to be selected at random 
from the lot for determining the conformity of the 
lot to this specification shall depend upon the size 
of the lot and shall be in accordance with Cols . 1 
and 2 of the Table given below :- -- 

TABLE 
Sample Size and Criterion for Conformity for Sheets 
No. ofRolls No. of rolls to be Pormission No. 
in the lot 

Splected in the of defective 
Sample 

rolls 


- 


- 


- 


- 


- 


( 1 ) 


खनिज तथा अयस्क ( ग्रुप -- I ) 
1. मंगनीज अयस्क , मैगनीम डायक्साइड रहित , 
2 प्रायरन अयस्क , 
3. बाक्साइड, कलमिड बाक्साइड सहित , 
4. रोमन जि , फोमगनीज स्लेग महिन 

खनिज सथा अयस्क ( ग्रुप - II ) 
1. गनीज डायक्साइड , 
2. कोम अयस्क , क्रोम चूर्ण सहित, 
3. कायनाइड , 
1. मिलिमेनाइट , 
5. संकेन्द्रित जिंक सहित कच्चा जिक , 
6. परिवग्ध और निस्तप्त मगनमा ट महिन मैगनेसाइट , 
7. मराइटिस , 
8. लाल पापसाइड, 
9. पीला गरिक , 
10. सेलखंडी , 
11. स्पतीय (फैल्डस्पार ) 

[ फाईल सं . 5 ( 11 )/ 88 - ई प्राई . एंडई. पी ] 

एन . एम . हरिहरन , निदेशक 


Upto 50 
51 to 150 
151 to 300 
301 to500 
501 10 1000 
1001 and above . 


2. 2 Criteria for Conformity. ---The number of rolls 
sheets selected in accordance with 2 .1 shall be tested 
for all the requirements of this specification . A roll 
sheet failing in respect of one or more of the require 
ments shall be called a defective roll shcel . If the 
number of defective rolls(sheets in die sample is less 
than or equal to the corresponding permissible num 
ber given in col. 3 of the Table above , the lot shall 
be considered as conforning to the requirements of 
this specification . If the number of defective rolls 
sheet be considered as not conforming to the require 
ments of this specification , 


S .O . 3065 . — Jn exercise of the powers conferred by 
section 7 of the Export ( Quality Control and Inspec 
lion ) Act, 1963 ( 22 of 1963 ) , the Central Govern 
ment hereby recogniseg for a period of one year from 
the date of publication of this notification Ms. 
Therapeutics Chemical Research Corporation , Hamid 


- - - - . . . " - . -- - ...- --- - - - - -- - - - - - - - 


- -- 


- - - - - 


- - 
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- - - 
Mansion , 27, Moorc Street, Madras -600001 as an 

2 पार्टी ने उपर उक्लिखित आयात पा सेंम की सीमा शुल्क प्रयोजन 
agency for inspection of the Miacrals and Ores अनि की अनुलिपि जारी करने के लिए ग घर पर श्रावेदन किया है 
Group -I and Group -II specified in Schedule annexcd कि मूल सीमाशुल्क प्रनि मीमाशुल्क सयन , बालकाता में प्रस्थानस्थ हो गई है । 
hereto prior to export subject to the condition that अपने तर्क के गमर्थन में उन्होंने 1985-58 लिए आयात निर्यात प्रक्रिया 
the organisation shall give adequats facilities to any पस्यक के पैरा-86 में यथा अपेक्षित एक गपथपन्न दाखिल किया है । अनलिपि 
officer of the Export Inspection Council to examine सीमा शुल्क प्रयोजन लाईमेंग प्रनि 20, 95, 253/ म . ( बोस लाग्न पचान 
the method of inspection followed by the organisa हजार दो सौ शिरेपन रुपये मान्न ) की शेग उपयुधन गण के लिए अपेक्षित है । 
tion in granting the certificate of inspection under पार्टी इस बात में महमन है और पचन दिया है कि यदि यसलाईसेभ वाद में 
sub -rule (4 ) of rule 4 the Export of Minerals and प्राप्त हो गया नो मल लाईमेर को इस पायनिय को लौटा दिया जाएगा । 
Ores Group- I and Group- il (Inspection ) Rules. 3. मैं संतुष्ट है कि प्रयासलाईसेम सं . पी/ एफ 10498125,दिनांक 16-4- 87 
1965 . 

की मूल सीमाशुल्क प्रयोजन प्रति मोमाशुल्क कार्यालय, कलकत्ता में खो गई है । 

यथासंशोधिन पायात नियंत्रण सादेश , 1955,दिनांक 7- 12-17 5.5 1 उपधाग 
SCHEDULE 

५( थ ) द्वारा प्रतिक्किारों का प्रयोग करते हुए मैं अायान लाईमेंस मं . पी / एफ 

(04981 2 5 दिनांक 1 6- 4- 87 की सीमा शुल्क प्रयोजन प्रति को एतय द्वारा रद्द 
I. Minerals and Ores Group-J . 

करता ह । 20,95, 253/ म . की नश्युयता राशि ने लिए सौमाशुल्या प्रयोजन 

प्रति की अनुलिपि एतद्द्वारारद्द की गई मन में माशरक प्रयोजन प्रनि की एवज 
___ 1. Manganese Ore, excluding manganest 

में अलग गे जारी की जा रही है । 
dioxide. 
2 . Iron Ore. 

__ [मं . 13-गम | यरस ए एम -86/ ए एल एम ] 
3 . Ferromanganese including ferromanganese 

एन . एम . कृष्णाम् नि, उप मुख्य नियनक , आयात-निर्यात 
slag , 

Office of the Chief Controller of Imports and Exports , 
4. Bauxite, including calcined bauxite . 

New Delhi , the 22nd September, 1998 
II. Minarals and Ores Group- II . 

S . O . 3066.- M / s. Machine Tools (India) Ltd ., D -24, South 
1 . Manganese Dioxide. 

Extension Part- II, New Delhi were granted an Import 
2 . Chrome ore, including chrome concentrates 

Licence No . PF 0498125 dated 16 - 4- 87 for Rs. 22 ,25, 971 

( Rupecs Twenty two lakh twenty five thousand nine huo . 
3. Kyanite. 

dred and seventy one only ) for import of sparez for stock 

and sale under para 114 (i ) of Import Policy for 1985- 88 , 
Sillimanite . 
Zinc ores, including zinc concentrates . 

2 . The party have now applied for issue of a duplicato 
Magnesite, including dead- burnt and calcin 

copy of customs purpose cory of the IL In the ground 

that the original customs copy has been muisplaced at Cus 
ed magnesites. 

tonis House , Calcutta . In support of their contention they 
7. Barytes . 

have executed an cffidavit as required under pacil 85 of the 

Handbook of Import Export Procedures 1985 - 88 . The dupli 
8. Red Oxide . 

cate cuistonis purpose copy is required for the unutilised 

balace amount of Rs. 20 ,95,253 )- (Rupees Twenty Jakh 
9 . Yellow Ochre. 

ninety live thousand two hundred and fifty three only ) , 
10 . Steatite. 

The party have agreed and undertaken to return the orginal 

licence , if traced later, to this Office , 
11 . Feldspar. 
[ F. No. 5 /11/ 88- Elexp ] 3 . I am satisfied that the original Customs Purpose copy 

of Import Licence No. PF 0498125 dated 16 - 4- 87 has been 
N. S. HARIHARAN, Director . lost at the Customs House , Calcutta . In ex rcise cif powers 

conferred under sub - clause 9 ( d ) of Import Control Order , 
मध्य नियंत्रक ग्रायात-निर्याप्त मा कार्यालय 

1955 dated 7-12-55 _ ns amended. I hereby cancel the Cus 

toms Purpose copy of the Inport Licence No. P | F |0498125 
नई दिल्ली 22 सितम्बर , 1988 

dated 16- 4- 87. A duplicate Customs Purpose copy of the 
licence is being issued to the party In lieu of the original 
Customs Purpose copy cancelled hereby for the unutilised 

amount of Rs. 20 , 95 , 253/ -, 
का . प्रा . 3066 - मैसर्भ मशीन ट्रान्स ( इण्डिया ) लि ., जी -24, 
साउथ एमटेंशन पार्ट 2, नई दिल्ली को 1985 - 88 को आयात मोति 

[ No . 13- M / Spares / AM- 86 / ALS ] 
के पैरा 114 ( 1 ) के तहत स्टाक एवं विक्री हेतु प्रनिरिमन पुओं के प्रायात 
के लिए 22, 25, 971 रु . ( माईम लाम परवीगलजार नौ गो इलाहार रुपये 

N. S. KRISHNAMURTHY , Dy. Chief Controller of 
मात्र ) का एक मायास लाईसेंस से . पो / एफ 198125 दिनक ! 6 -4-87 

Imports & Export for Chief Controller of 
दिया गया था । 

Imports & Export 


6 . 


आदेश 


Va 
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उद्योग मंत्रालय 
( औद्योगिक विकाम विभाग ) 
नई दिल्ली , 28, मितम्बर, 1988 


का . पा . 3067 -- केन्द्रीय सरकार , मरकारी स्थान ( अप्राधिकृत अधिभोगियों की बेदखली ) अधिनियम , 1971 ( 1971 का 40 ) की धारा 3 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए और अधिसूचना सं . का . प्रा . 498 ( अ ) तारीख 9 जुलाई, 1984 को , उन बातों के सिवाय अधिक्रांत करते हुए, 
जिन्हे ऐसे अधिक्रमण से पहले किया गया है या करने का लोप किया गया है, नीचे की सारणी के स्तंभ ( 1 ) .में उल्लिखित अधिकारियों को , जो सरकार 
के राजपत्रित अधिकारी की पंक्ति के समतुल्य अधिकारी हैं , उक्त अधिनियम के प्रयोजन के लिए संपदा अधिकारी नियुक्त करती है और उक्त अधिकारी 
उक्त अधिनियम द्वारा या उसके अधीन संपदा अधिकारियों को प्रदस शक्तियों का प्रयोग और उन पर अधिरोपित कर्तव्यों का निर्वहम , उक्त सारणी के स्तंभ 
( 2 ) में विनिर्दिष्ट लोक परिसरों की बायन अपनी -अपनी अधिकारिता की स्थानीय सीमानों के भीतर रहते हुए करेंगे । 

सारणी 


- - 


- 


-- 


- 


- 


- - - 


- - . 


- 


- - 


. ..-- - 


क्रम सं . 


अधिकारी का पदनाम 


लोक परिसर के प्रवर्ग और अधिकारिता की स्थानीय सीमाएं 


( 1 ) 


( 2 ) 


( 3 ) 


1. निदेशक , उपनिदेशक , मौर सहायक मिदेशक ( प्रशासन ) , खादी और ग्रामोद्योग प्रायोग , परिसरें , जिनको केन्द्रीय सरकार और/ या खादी ग्रामोद्योग, मुम्बई 
मुम्बई । 

की या उसमें निहित या उनके द्वारा पट्टे पर ली गई, या उनके 
स्वामिस्वाधीन भूमि और भवन हैं जिनके अन्तर्गत उसके कर्मचारियों 

को स्टाफ क्वार्टर्स के रूप में आवंटित परिमर भी हैं । 
2. निदेशक, उपनिवेशक/ सहायक निदेशक , राज्य कार्यालय, खादी ग्रामोद्योग आयोग ,लाजपत परिसर जिनको केन्द्रीय सरकार और या खादी और ग्रामोद्योग प्रायोग 
राय भवन , केमरमाग , लखनऊ । 

लखनऊ की या उनमें निहित या उनके द्वारा पट्टे पर ली गयी 
या उसके स्वामिस्वाधीन भूमि और भवन है जिनके अन्तर्गत उसके 

कर्मचारियों को स्टाफ क्वार्टर्स के रूप में पाबंदित परिसर भी हों । 
3. निदेशक उपनिदेशक/ सहायक निवेशक, राज्य कार्यालय, बादी पौर ग्रामोद्योग आयोग, परिसरें जिनमें केन्द्रीय सरकार और/ या खादी पौर ग्रामोद्योग प्रायोग भोपाल 
___ _ 7, मालश्रीयनगर भोपाल- 3 

की या उनमें निहित या उनके द्वारा पट्टे पर ली गई या उसके 
स्वामित्वाधीन भूमि और भवन हैं जिनके अन्तर्गत उनके कर्मचारियों 

को स्टाफ क्वार्टर्स के रूप में प्राबंटित परिसर भी है । 
4. निवामी प्रतिनिधि , खादी और ग्रामोद्योग आयोग ए-1, बाधा खड़ग सिह मार्ग, मई दिल्ली । परिसरें जिनमें केन्द्रीय सरकार और/ या खादी ग्रामोद्योग आयोग , नई 

दिल्ली की या उनमें निहित या उनके द्वारा पट्टे पर ली गयी 
या उसके स्वामित्वाधीन भूमि और भवन हैं जिसके अन्तर्गत इसके 

कर्मचारियों को स्टाफ क्वार्टर्स के रूप में पाबंटित परिसर भी है । 
5 . निवेशक , उपनिदेशपा/ सहायक निदेशक, राज्य कार्यालय, खादी और प्रामोद्योग प्रायोग, परिसरें जिममें , केन्द्रीय सरकार और/ या खादी और ग्रामोद्योग आयोग 
आ . डी . वी . गुंडप्पा रोड, बासागुडी , पो . वा . 487, मंगलौर- 560004 

बंगलौर की या उनमें निहित या उनके द्वारा पट्टे पर ली गयी 
या उनके स्वामित्वाधीन भूमि और भवन है,जिनके मन्तर्गत इसके 

कर्मचारियों को स्टाफ क्वार्टर्स के रूप में पाबंटित परिसर भी हैं । 
8. निदेशक, उपनिदेशक / सहायक निदेशक या खावी और ग्रामोद्योग प्रायोग के कृत्यकारी, परिसरें, जिनमें केन्द्रीय सरकार और / या बादी और ग्रामोद्योग प्रायोग भी 

जो खादी और ग्रामोद्योग प्रायोग के अन्य बाल स्थान के कार्यालयों में समतुल्य प्रस्थित या उनमें निहित या उनके द्वारा पट्टे पर ली गई या उनको 
धारण किए हुए हैं । 

स्वामित्वाधीन भूमि और भवन है या वेश में के अन्य स्थान 
जिनके अन्तर्गत ऐसे स्थानों पर इसके कर्मचारियों को स्टाफ 
क्वार्टर्स के रूप में प्रारंटित परिसर भी हैं । 


[ फा . स . 3( 7 )/ 88 के पी भाई ( 1) ] 

जी . वेंकटरमणम, संयुक्त सचिष 
MINISTRY OF INDUSTRY 
(Department of Industrial Development) 

New Dolhi, the 28th Sept., 1988 
S . 0 .3057 . - In exercise of the powers conferred by Section 3 of the Pablic Premises ( Eviction of Un-authorised Occupants) Act 
1971 (40 of 1971) and in uspersession notification No. 5 . 0 .498 ( E ) dated the 9th July, 1987 exceptasrespects things done or omited to be 
done before such superscssion , the CentralGovernment hereby appoints thic officers mentioned in Column (1 ) of the Table below being 
the officers of cquivalent to the rank of gazetted officer of Government, to be estate officers, for the purpose of the said Act,and the 
said Oficers shall excrcise the powers conferred and perform the duties imposed on Estate Officers by or under the said Act within 
the locallimits of thcir jurisdiction in respect of the Public Premises specified in column (2 ) of the said Table . 
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TABLE 


Sr . 
No. 


Designation of the Officers 


Categories of the Public prcmises and local limits of jurisdiction 


3 


1 . Director , Deputy Director and Assistant Director 

(Administration ), Khadi ard Village Industries 
Commission , Bombay . 


2 . Director /Deputy Director/ Assistant Director, State 

Oficers, Khadi and Village Industries Commission , 
Lajpat Rai Bhavan , Kaiserbaugh , Lucknow . 


3 . Director, Deputy Director, Assistant, Director, State 

Once , Khadi and Village Industries Commission , 7 , 
Malviya Nagar , Bhopal- 3. 


Premises consisting of lard and buildings belon8A8 to or yested 
in or taken on lcase or owned by the Central Government and 
Or the Khdi and Village Industries Commission , Bombay 
including those premişes allotted as staff quarteis to its emplo 
yecs . 
Premises consistind of land and buildings belonginB 10 or yested . 
in or taken on lease or owned by the Central GoyeiDmert and / 
or the Khadi and Village Industries Commission , Lucknow , 
including those premises allotted as staff- quarters to its cm 

ployees. 
Premises consisting of land and buildings belonging to or vested 
in or taken on lese or owned by the Central Government and/ or 
tho Khadi and Village Industries Commission , Bhopal, including 

those premises allotted as staff- quarters to its employees . 
Premises consisting of land and buildings belongiog to or vosted 

in or taken on leasо or owned by the Central Government and / 
or the Rhad iVillage Industries Commission , New Delhi, includ 

ing those premises allotted as Staff quarters to its employees, 
Premises consisting of land and buildings belonging to or vestod 

in or takçn on lease or owned by the CentralGovernment and /or 
the Khadi and Village Industries Commission, Bangalorer , in 

cluding those premisos allotted as staff- quarters to its employees. 
Premises consisting of land and buildings belonging to or vested 
in or taken on lease or owned by tho Central Government and /or 
the Khadi and Village Industris Commission or other places in 
tho country including the premises allotted as staff quarters to its 
employces at such places . 


1. Resident Representativo , Khadi and Village Industries 

Commission , A - 1, Baba Kharak Singh Marg , 
New Delhi. 


5 . Director, Deputy Director , Assistant Director, State 

Office, Khadi and Village Industries Commission, 
Dr. D . V . Gundappa Road, Basavangudi, P . B . No. 496 

Bangalore -560004 , 
6 . Director, Deputy Director , Assistant Director or 
Khadi and Village Industrits Commission functiona 
rics holding cquivalent status at the Khadi and Village 
Industries Commission s other outstation offices , 


V 


[F . No. 3( 7)/88 -KVI (D)) 

G . VENKATARAMANAN , JL. Socy. 
(TATTH ts EITHTTP . Formation ) 

(Deptt . of Chimicals & Petrochemicals ) 
of fake ? 15 J91f, 1988 

New Delhi, the 13th July, 1988 
FT. AT. 3068 _ minha T, TOTAH ( 

T 

S .O . 3068. — In pursuance of Sub-rulo (4 ) of rule 10 of 
nuout # for min ( forum , 1976 farge 108 34- 9474 ( 4 ) the Official Language (Uuse for Official purpose of tbo 
के अनुसरण में रसायम और पेट्रो, रसायन विभाग के नियंत्रणाधीन मिन Union ) Rules, 1976 , the Central Govt. hereby notifies tho 
fofer FUFAUT 41, forumet 80 % afrit Ifrat ft $ 74f following offices under the administrative control of tho 

Department of Chemicals and 
साधक ज्ञान प्राप्त कर लिया है , अधिसूचित करती है : 

Petro-chemicals , the 80 per 

cent staff whercof have acquired a working knowledgo of 
( 1 ) Afryn Oct f 4769 # rama fr ., stata FTUITTA Hindhi : 
que graz , ( 10aff Hiftet ) 24, ATTEET TE , 

( 1 ) Indian Petro -chemicals corporation Ltd ., Regional 
Parent 110001 

Office, Ashoka Estato ( 10th floor ) 24 , Barakhambha Road , 

New Delhi-110001. 
( 2 ) HETTE çftaraftan you feel fr ., 4 - 1 
CHAT . nl . sit , ofrec, ETT TH , 71797-440016 

(2 ) Maharashtra Antiljutics and Pharmaceuticals Ltd .; 

L -I, MJ.D . E . area , Hingna Road , Nagpur-440016 , 
af. 11012/ 2 187 ft] 

[No. E -11012/2187-Hindi] 
एस . एल . रविवास अवर सचिव , 

& C . RAVI DASS , Under Secy . 
पदालियम और प्राकृतिक गैस मंत्रालय 

if faeeft, 30 fair , 1988 
का , मा . 3969- - यत: केन्द्रीय सरकार को यह प्रतीत होता है कि लोकहित में यह प्रावश्यक है कि उत्तर प्रदेश में तबादला से दिल्ली 
पैट्रोलियम और प्राकृतिक के परिवहन के लिए एम बी जे पाईपलाईन से एक पाईप लाईन भारतीय गैस प्राधिकरण लि . द्वारा बिछाई जारनी चाहिए । 

मोर यत: प्रतीत होता है कि ऐसी लाइनों को मिछाने का प्रयोजन के लिए एतत्पामय अनुसूची में वर्णित भूमि में उपयोग का प्रधिकारपजित करना 
Arresti 
2491 GI/88 - 3 
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मप्तः पर पैट्रोलियम और खनिज पाईप लाईन ( भूमि में उपयोग प्रधिफार फा अर्जन ) अधिनियम , 1962 ( 1962 का 0 ) की धारा 3 की धारा 
( 1 ) आरा प्रवत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार ने उसमें उपयोग का अधिकार अजित करने का अपना मालय एसद्वारा पोषित किया है । 

बशर्ते कि उक्त भूमि में हितब कोई व्यक्ति उस भूमि के नीचे पाइप लाइन बिछाने के लिए माक्षेप सक्षम प्राधिकारी , भारतीय गैस प्राधिकरण लि . 
विकासदीप बिल्डिग, 22, स्टेशन रोड, लखनऊ- 226019 यू. पी . को इस अधिसूचना की तारीख से 21 दिन के भीतर कर सकेगा । 

और ऐसा माक्षेप करने वाला हर व्यक्ति विनिर्दिष्टव्या यह भी कथन करेगा कि क्या वह चाहता है कि उसकी मुभनाई व्यक्तिगत पप से हो या किसी 
पिधि व्यवसायी के मार्फत । 


अनुसूची 
एम . सी . जे. गैस पाइपलाईन परियोजना 

परगना 


- 


- 


- - 


. 


जनपद 


तहसील 


ग्राम 


गाटा सं . 


क्षेत्रफन 


बिवरण 


हैक्टेयर 


- 


- 


-- - - - - 


- - - - - - - - 


- 


1 


गाजियावाद 


पावरी 


दावरी 


गुलापटी खुद 


. 528 


531 


532 


533 


527 


514 


515 
516 
517 
518 


1 . 0400 
10 . 1800 
0 . 0060 
0 . 0300 
0 . 0180 
(0 . 0300 
0 . 0550 
0 . 0720 
0 . 1300 
0 . 0180 
0 . 1380 
0 . 0330 
0 . 0040 
0 . 0060 
0 . 0050 
0 . 0700 
0 . 2456 
0 . 0050 
0 . 2460 
0 . 0100 


519 


520 


524 


555 


556 


560 


561 


562 


566 
567 


20 


2 . 3410 


568 
570 
570/ 620 
595 


596 


0 . 0130 
0 . 0750 
0 . 2000 
0 . 0060 
0 . 0050 
0 . 4300 
0 . 0100 
0 . 0950 
0 . 0530 
0 . 0100 


598 


599 


600 
601 


507 


10 


0 . 8970 


- 


- 


20 


2 . 3410 


30 


3 . 2380 
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MINISTRY OF PETROLEUM & NATURAL GAS 


fifeline ( Acuisltion of Right of User in the Land ) Act , 
1962 ( 50 of 1962 ) , the Central Government hereby declaros 
its intention to acquire thc right of user therein ; 


Nam 


New Delhi, the 30th September, 1988 
S . O . 3069. - Whoreas it appears to the Central Govern 
ment that it is necessary in the public interest that for tho 
transport of Petroleum and Natural Gas from H . B . J . pipe 
line to Delhi from Babrula in Uttar Pradesh State a pipe 
line should be laid by the Gas Authority of India Ltd . 

And whereas it appears that for the purpose of laying 
auch pipeline it is necessary to acquire tho right of user in 
the land described in the schedule annexed hereto ; 


Provided that any person interested in the said land may , 
within 21 days from the date of this notification object to 
the laying of the pipeline under the land to the Competent 
Authority , Gag Authority of India Ltd . H . B . J , Pipeline Pro 
ject, Vikas Deep Building, 22 Station Road , Lucknow 
226019 U . P . 


New , therefore , ill exercise of the powers conferred by sub 
Section (i) of the Section 3 of the Petroleum and Minerals 


All every person making such an objection shall also 
state specifically whether he wishes to be heard in person 
or by legal practitioner , 


H .B .J. Gas Pipo Line Project 
Pargan 

Village 


District 


Tehsil 


Plot No, 


Area in 
Нес. 


Remarks 


- - - --- - - - 


Ghaziabad --- --* Dadri ----- Dac 


- ----- -- -- - - - - -- -- 
3 

Gulawati Khurd 


Dadri 


528 
531 
532 


533 - 


527 
514 


515 


516 


517 


518 


1 . 0400 
0 . 1800 
0 . 0060 
0 . 0300 
0 . 0180 
0 . 0300 
0 . 0550 
0 .0720 
0 . 1300 
0 . 0180 
0 . 1380 
0 .0330 
0 . 0040 
0 . 0060 
0 . 0050 
0 . 0700 
0 . 2450 
0 . 0050 
0 , 2460 
0 . 0100 


519 


520 


524 


555 


560 


561 


562 


$ 66 


567 


20 


2 . 3410 


Ghaziabad 


Dadri 


Dadri 


Gulawati Khurch 


56fi 
570 
570 /620 
595 
596 
598 
599 
600 
601 


0 , 0130 
0 . 0750 
0 . 2000 
0 . 0060 
0 . 0050 
0 . 4300 
0 . 0100 
0 . 0950 
0 . 0530 
0 .0100 


0 . 8970 


2 . 3410 


- 


- - - - 


3 . 2380 

(No. O . 14016 /75 /88 G . P.] 
का . मा . 3070 :- - यत: केन्द्रीय सरकार को यह प्रतीत होता है कि लोकहित में यह प्रावश्यक है कि उत्तर प्रदेश में बवराला से दिल्ली तक पेट्रो 
लियम और प्राकृतिक गैस के परिवहन के लिए एन पी . जे . पाईपलाइन से एक पाइप लाहम भारतीय गेम पाधिकरण लि . द्वारा मिछाई जानी चाहिए । 


और यतः प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोजन के लिए एतदपाबद्ध अनुसूची में वर्णित भूमि में उपयोग का अधिकार अर्जित करमा 
terug 

47 : qa giat att afts 9794 Tryn ( if Juma fr 4.1 45T) afufuk 1962 ( 1962 FIT 60 ). * ETT 3 77 
उपधारा ( 1 ) बाग प्रक्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार में उस में उपयोग का अधिकार अजित करने का अपना आशय एतद्वारा घोषित किमा 
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सहसील 


प्राम 


- - 


- 


- 


गशर्ते कि उक्त भूमि में हितब कोई व्यक्ति उस भूमि के नीचे पाइप लाइन बिछाने के लिए प्राक्षेप सक्षम प्राधिकारी भारतीय गैस प्राधिकरण लि . 
विकासवीप बिल्डिंग, 22 स्टेशन रोड, मखनऊ- 226019 - यू . पी , को इस अधिसूचना की तारीख से 21 दिन के भीतर कर सकेगा । 

___ और ऐसा प्राक्षेप करने वाला हर व्यक्ति विनिषिष्टतया यह भी कथन करेगा कि क्या वर पाहता है कि उसकी सुनवाई ग्यक्तिगत रूप से हो या किसी 
विधि व्यवसायी के मार्फत । 

[ सं ओ - 14016/ 77/ 88जी. पी . ] 
अनुसूची 

एच . बी . जे. गैस पाइप लाइन प्रोजेक्ट 
जनपद 

परगना गाट 

क्षेत्रफलमीषा विवरण 
2 
गाजियाबाद 

वावरी वावरी औरंगाबाद 

22 160मि . 

0 - 30 
राजमाहा 164 

0 - 3 - 0 
166 171 मि . 

0 - 17- 0 
82 171 मि . 

0- 12-10 
171 मि . 

0- 0- 10 
179 178मि , 

2- 3- 15 
133 178 मि . 

0- 0- 10 
पक मार्ग 178 मि . 

0 - 1- 0 
69 178 मि . 

0 - 11 - 10 
91 178 मि . 

2- 17- 0 
177 मि . 
241 मि . 
178 मि . 
177 मि . 

0 - 2 - 10 
145 177 मि . 

0 - 5 - 10 
241मि . 
177 मि . 

0- 0-10 
185 177 मि . 

0- 0- 5 
138 195मि . 

1 - 0 - 0 
238 मि . 
चकमार्ग 195 मि . 

0 - 0- 5 
204 196मि . 

0 - 0 - 10 
116 235 मि . 

0 - 15 - 15 
195 मि . 
195 236 मि . 

1 - 0 - 0 
2.36 मि . 
195 मि . 
237 मि . 


124 


माली 


19 


10- 150 


गाणियानाय 


वादरीदारी 


बावरी 


औरंगाबाद 


167 


1 -20 


नाली 


0 - 0 - 6 
0 - 6- 0 


29 


14 


237 मि . 
234 मि . 
250 मि . 
251 मि . 
251 मि . 
261 मि . 
251 मि . 
261 मि . 
261 मि . 
259 मि . 
260 मि . 
261मि . 
273 


0 - 7 - 0 


48 
218 


0- 1- 10 
0- 190 


सड़क 


उमषक 


123 


0-20 
0 - 1 - 10 
0 - 0 - 5 


माली 


261 मि . 


2- 19- 10 


कुल योग 


28 


13- 14- 10 


( 471 II - - 


3 ( ii) ] 
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1962 ( 50 of 1962), the Central Government hereby declares 
its intention to acquire the right of user therein : 


$ . O . 3070 , — Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans 
port of Poroleum and Natural Gas from H . B . J . pipeline to 
Delhi from Baprala in Uttar Pradesh State a pipeline should 
be laid by the Gas Authority of India Ltd . 


And whereas it appears that for the purpose of laying 
such pipelinc , it is necessary to acquiro the right of user in 
the land described in tho xchedule annexed hereto ; 


Provided that any person interested in the said land may , 
within 21 day, from the date of this notification object to 
the laying of the pipeline Linder the land to the Competent 
Authority , Gas Authority of India Ltd . H . B . J. Pipelino 
Project, Vikas Deep Building, 22 , Station Road . Lucknow 
226019 U .JP . 


- - 


- - 


- 


3 


- - 


A 


- 


Ghaziabad - 


Dadri 


Dadri 


Auranga 


22 


Now , therefore , in exercise of the powers conferred by And every person making such an objection shall also 
sub - section 1 of the Section 3 of the Petroleum and Ming state specifically whether he wishes to be heard in person or 
rals Pipeline (Acquisition of Right of User in the Land) Act, by legal practitioner, 

SCHEDULE 

H . B .J. Gas Pipe Line Project 
District Tehsil Pargana Village Plot No. 

Area 

Remark 
1 

2 
Ghaziabad Dadri Dadri 

160 0 - 3 -0 
164 

0 - 3 - 0 
166 171 

0 - 17 - 0 
82 171 0 - 12 -10 
171 

0 - 0 - 10 
179 178 

2 - 3 - 15 
0 - 0 - 10 

0 - 1 - 0 
178 0 -11-10 
176 2 - 17 -0 
177 
241 

178 
124 

177 0 - 2 - 10 
145 

0 - 5 - 10 


133 


178 


178 


177 
241 


177 


177 


185 
138 


0 - 0 - 10 
0 -0 -5 
1 -0 - 0 


195 


204 
116 


238 
195 
. 195 
235 
195 


0 -0 - 5 
0 - 0 - 10 
0 - 15 -15 


195 


235 


1 -0 - 0 


236 
195 
237 


19 


10 - 15 -0 


Ghaziabad 


Ghaziabad 


Dadri 


Dadri 


Dadri 


Dadri 


Aurangabad 


167 


1- 2 - 0 


237 
234 


" 0 -0- 5 

0 -6 ,0 


250 
251 
251 
261 
251 
261 


0 -7 -0 


261 


0 - 1 - 10 
0 - 19 - 0 


218 


259 
260 
261 
273 
123 
261 


0 - 2 - 0 
0 - 1 -10 
0 - 0 - 5 


2 -19 -10 


LL 


28 


13 - 14 - 10 


[No. O . 14016 /77/88 -: . 
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का . प्रा . स . 3071 : -- यसः केन्द्रीय सरकार की यह प्रतीत होता है कि लोकहित में यह आवश्यक है कि उत्तर प्रदेश में गबराला से दिल्ली तक पेट्रो 
लियम और प्राकृतिक गैस के परिवहन के लिए एच . बी . जे . पाप लाइन से एक पाइप लाइन भारतीय गस प्राधिकरण लि . रा विछाई जानी चाहिए । 

और यतः प्रतीत होता है कि ऐसी लाइमी को बिछाने का प्रयोजन के लिए, एतद्पाबद्ध अनुसूची में वर्णित भूमि में उपयोग का अधिकार अजित करमा 
प्राधण्यक है । 


प्रतः अब पेट्रोलियम और खनिज पाइप लाइन ( भूमि में उपयोग प्राधिकार का प्रर्जन ) अधिनियम , 1962 ( 1062 का 50 ) की धारा 3 की उप 
धारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार ने उस में उपयोग का अधिकार अजित करमे का अपना प्राशय एसद्वारा घोषित किया 


बर्स कि उक्त भूमि में हितनस कोई व्यक्ति उस भूमि के नोचे पाइप लाइन बिछाने के लिए प्रक्षिप सक्षम प्राधिकारी , भारतीय गैस प्राधिकरण लि . , 
विकसदीप बिल्डिंग, 22, स्टेशन रोड लखनऊ- 226019 यू . पी . को इस अधिसूचना की तारीण से 21 दिन के भीतर कर सभेगा । 

और ऐसा माक्षेप करने वाला हर व्यक्ति विनिर्दिष्टराया यह भी फायन करेगा कि क्या वह चाहता है कि उसकी सुनवाई व्यमितगत रूप से हो या किसी विधि 
व्यवसायी के मार्फत । 


अनुसूची 
एच . बी . जे . पाइप लाइन प्रोजेक्ट 


- - 


- 


जनपद 


तहसील 


परगना 


ग्राम 


गाटा सं . 


क्षेत्रफल बीमा 


विवरण 


- - - - - 


गाजियाबाद 


दादरी 


दावरी 


नूरपुर 


116 


मि . 


नाली 
316 


0 - 1- 0 
0 - 0- 5 
1 - 7- 0 


1 मि . 
2 मि . 
3 मि . 
4 मि . 


2 मि . 


चकमार्ग 
188 


0 - 0- 10 

1 - 4 - 0 


2 मि . 
4 मि . 


14 मि . 


124 


1 - 3- 0 


73 


1 - 1 - 0 


0 - 8 - 0 


265 


(0 - 10- 0 


14 मि . 
24 मि . 
24 मि . 
26 अ मि . 
24 मि . 
84 मि . 
84 मि . 
76 मि . 
84 मि . 
76 मि . 
84 मि . 
76 मि . 
76 मि . 
84 मि . 


रास्ता 


0- 1- 0 


410 


0 - 1 - 0 


383 
नाली 


1- 4 - 10 
( 0 - 5 


76 मि . 


182 


I- 13- 0 


91 मि . 
92 मि . 
97 मि . 
38 मि . 
96 
85 मि . 
95 मि . 
97 मि . 


माली 


0 - 0 - 10 


15 


8 - 14- 10 


- - - - - 


- - - 


- - 


- 


- 


-- 


- - - -- - 


[ भाग II -. - बंद्ध : ( ii ) ] 


भारत का गमपन्न : प्रगतूबर 15,1988/ भाषिकन 23,19110 
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1 


- - - - - - 


- ---- -- - - - 

1 - 7 - 10 


.. 


. 


गाजियाबाद 


दादरी 


दादरी 


मूरपुर 


279 


241 


10 - 0-10 


403 


1 - 0 - 10 


224 


0 - 12- 10 


3 

- - - - - 
95 मि . 
105 मि . 
121 मि . 
122 मि . 
115 मि . 
121 मि . 
115 मि . 
121 मि . 
115 मि . 
116 मि . 
1 2 1 मि . 
117 मि . 
117 मि . 
135 मि . 
133 मि . 
139 मि . 
141 मि . 
139 मि . 
140 मि , 
141 मि . 
140 मि . 
141 मि , 
140 मि . 
141 मि . 


रास्ता 
173 


0 - 10 - 10 


0 -17- 10 


232 


0 + 8 - 10 


नामी 


269 


0 - 0 - 5 
0 - 2 - 5 
(1 - 3- 7 


420 


340 


0 -20 


339 


01- 10 


- 


- - - 


- 


- - 


- 


- - 


- - 


- 


- - 


- 


- - - 


- - 


- 


- 


- - 


12 


3- 7- 17 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- - - 


- 


- 


338 


136 


0 - 0 -10 


" 


0 - 6 - 10 


68 


0 - 0 - 10 
1- 1 - 10 


248 


1 40 मि . 
141 मि . 
1 40 मि . 
141 मि . 
157 मि . 
141 मि . 
134 मि . 
13.4 मि . 
117 मि . 
137 मि . 
156 मि . 
156 मि . 
173 मि . 
173 मि . 
172 मि . 
173 मि . 
173 मि . 
172 मि , 


रास्ता 


0 - 10 - 5 


415 


1 - 2 - 15 


382 


1 - 0 - 6 


297 


0 - 2 - 10 


नाली 


0 - 0- 10 

0 - 3 - 0 


11 


389 


0 - 6- 10 


173 मि . 
173 मि . 
172 मि . 
173 मि . 


87 


(0 - 6 - 10 
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- - 


- 


. . . ... - — 


- . - 


w 


गाजियाबाद 


दादरी 


दावरी 


मूरपुर 


0 - 5- 15 


99 
नाली 


$173 f . 
172 ft . 
173 fr . 


0010 


- 


- 


- 


- 


- 


- 


- 


- 


G 


- 


- 


- 


- 


IV 


13 


3 - 18 - 10 


- - - - 


NAHRHURE - - - 


2550 


1-2-03 


232 


( 


6 - 0 


253 


0 - 6 - 0 


337 


0 - 3 - 0 


336 


6 - 0 


नाली 


178 f . 
179 f . 
186 f . 
173 H . 
179 ft. 
185 ft . 
188fH 
185 for 
195 FA . 
186fH . 
185 fH . 
187fH . 
187 FH 
187fH . 
187 fa 
187 74 . 
95 fH . 


01- 0 


290 


0 - 3 - 0 


401 
105 
149 
नाली 


0 - 8 - 10 
O 10 - 0 

0 - 7 - 0 
0 - 0 5 
0 - 1 - 10 
0 - 0 - 10 


324 


236 


13 


3- 13 - 15 


- - - - - - - - - 


M 


55 


1 9 1 4- 12 


[s . at, 14016 /79/ 88 -aft . tt. ] 


therein ; 


S . O . 3071.-- Whereas it appears to the Central Govern 

hereby declares its intention to acquire the right of user 
ment that it is necessary in the public interest that for the 
transport of Petroleum and Natural Gas from HBJ pipeline 
to Delhi from Babrala in Uttar Pradesh State a pipeline 

Provided that any person interested in the said land may , 
should be laid by the Gas Authority of India Ltd . 

within 21 days from the date of this notification object to 

the laying of the pipeline under the land to the Competent 
And whereas it appears that for the purpose of laying 

Authority , Gas Authority of India Ltd , H . B .J . Pipelinc Pro 
such pipeline, it is necessary to acquire the right of user in 

ject, Vikas Deep Building, 22 , Station Road , Lucknow 
the land described in the schedule annexed hereto ; 

226019 U. P . 
Now , therefore , it exercise of the powers conferrrod by 
sub- section ( 1 ) of Soction 3 of the Petroleum and 

And every person making such an objection shall also 
Minerals Pipeline ( Acquisition of Right of User in the stalo specifically whether he wishes to be heard in person or 
Land ) Act , 1962 ( 50 of 1962 ) , the Central Government by legal Practitioner. 

SCHEDULE 

H .B .J. Gas Pipe Line Project 
District 

Tehsil Pargana 

Plot No . 

Arch 

Remark 
in acres 


Village 


3 


- 


Ghaziabad 


Dadri 


Dadri 


Noorpur 


116 
माली 


- - - 
im 
1m 


0 - 1 -0 
0- 0 - 5 
1 - 7 - 0 


316 


2m 


3m 


4m 


जकमार्ग 
188 


2m 
2m 


0 - 0 - 10 
1 - 4 - 0 


4m 


124 


14m 
14m 
24m 


1- 3-0 


( A11 - 


3 ( 1 ) ] 


* 


* * : 


18,1088 / anther 23, 1010 
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Uhr 


73 


1-1-0 


0 -8 -0 


26 % 


0 - 1 - 0 


0 . 1 - 0 


410 


0 -1-0 


383 


1 - 4 -0 
0 -0 - 5 


192 


1 - 13 - 0 


0 - 0 - 10 


15 


8 - 14 - 10 


Ghaziabad 


Dadri 


Dadri 


Dadzi 


Noorpur 


270 


95 


1-7- 10 


105 


121 
122 
115 


241 


0 .0 -10 


121 


403 


115 
121 


0- 1- 10 


224 


115 


0 - 12 - 10 


116 


121 


117 
117 


0 - 0 - 10 
0 -17- 10 


73 


135 


0 - 8 - 10 


00- 5 


0 - 2 - 5 


420 


0 - 3 - 7 


133 
139 
141 
139 
140 
141 
140 
141 
140 
141 - 


340 


0 - 2 -0 


339 


0 - 1- 10 


12 


3 - 7 - 17 


Ghaziabad 


Dadri 


Dadri 


Noorpus 


338 


140 


0 -1 -0 


136 


141 
140 
1/ 1 


0 - 0 - 10 


157 


0 -6 - 10 


141 
134 


134 


0 -0 - 10 
0 - 1- 10 


117 
157 
155 
156 
173 


0 -0 - $ 
1-2- 15 


415 


2491 GI/ 

A4 
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- -- - - 


- 


- - - - 


. . 


.. 


- . - 


- - 


-- -r 


rr . 


. . . 


. . . . . . . 


- 


6 
. 192 . . . 173 . . . 0- 0 - 5 . 
297 1720 -2-10 
173 

0- 0 - 10 
0.20 


389 


0 - 6. 10 


172 


173 
173 
172 
173 


0 - 6 - 10 
0- 5 - 15 
0 - 0 - 10 


- 


- 


15 


3. 18-10 


- 


- 


Ghaziabad 


Dadri 


Dadri 


Noorpus 


255 


1 -20 


232 


0 -60 


255 
337 
336 


178 
179 
185 
173 
179 
185 
185 
185 
185 
186 


0 -60 
0 - 3 - 0 
0 -60 
0 -10 
0 -30 
0 - 8 -10 


187 


186 


105 


187 
187 


149 


187 


0 - 10 - 0 
0 -7 . 0 
0 - 0 - 5 
0 - 1 - 10 
(0 - 0 -10 


224 


187 


235 


95 


- . - . 


- 


. . - 


- . . 


- 


- 


- - 


- 


- - 


- - - 


- - - - - - - - - - - 


- 


- . . 


., - --- 


- 


13 
in . . .. 

55 
.- .- 


3. 13 -15 

- - - - - - - . - . 
19-14-12 
- - INo 614016170788 - G . P . ] 


. 


. 


. 


- - - - - 


- 


- - 


- - 


- 


- - 


- - - - - - 


- - 


- 


- 


- 


- 


. . .. - 


-- 


का प्राधिकार कन्द्रीय सरकार में निहित होते : पजाय भारतीय म 
प्राधिकरण लि . में मभी बाधाओं में मन में भोगणा के प्रमापान 
एम नारी को निहित होगा । 

मतपक नाद अनमनी 


राज . मी 
म . मील 


जो मर पाप लाईन प्रोजेक्ट 
पराना ग्राम। गाटा नोगफल 


जनपथ 


___ - 17 


.. . . 


- - - - - - - - 


--- - 


- - --- 


- - 


- - - - 


- -- - . . . - . -- - - - . - 


. . 


. . . . 


- - 


- - - - - 


-- 


- - 


- - - - - - - - -- - - - - -- 


- 


- - - - - 


- - - - -- - 


जालीन 


ना 


का . प्रा 307.: : - अतः पेट्रोलियम और खनिज पाईप लाईन ( भूमि 
में उपयोग में अधिकार का अर्जन ) अधिनियम 1962 ( 1982 का 50) 
को धारा पधारा ( 1 ) के अधीन भारत सरकार के पेट्रोलिगम एवं 
प्राकृतिक म प्रधिमन्नना का . या म . नारी 65 दिनांक 
1 -7- 84 द्वार पन्द्रीय सरकार ने उम अधिसूचना मे गंगन अनमनी 
में विनिर्दिष्ट भमियों में उपयोग के अधिकार को पाप नईनी 

को मिलाने के लिए जिन करने का अपना प्रागय घोपिन मार दिया 
प्रा ) 
___ और यन : सक्षम अधिकारी ने उक्त अधिनियम की धार्ग , की 
उपधाग । । ) के अधीन परकार को रिपोर्ट दे दी है । . . 

और आगे यनः केन्द्रीय सरकार ने उपन रिपोर्ट पर विचार करने के 
पश्चात इस अधिसूचना में मेलान अनुसूचीमें विनिर्दिष्ट भूमियों में उपयोग 
का अधिकार अजित करने का विनिश्चय किया है । 

अन श्र : उस अधिनियम की धाग की उपधारा ( 1 ) धाग 
प्रदन्त शकिन का प्रयोग करते हुए केन्द्रीय सरकार एनद्वारा घोषित करनी 
है कि हम अधिसूचना में मनग्न अनुसूची विनिविष्ट उक्त ममियों में उप 
योग का अधिकार पाईपलाईन विधामे के प्रयो मन के लिए एतताग 
जिन किया जाना है । 

और मागे उस धारा को उपधारा ( 4 ) धारा प्रदत्त शक्तियों का 
प्रयोग मारने हा केन्द्रीय सरकार निर्देश देनी है कि उक्त भूमियों में उपयोग 


को पाँच . 431010 

__ 432 , + 
4430 
4 .18 

18 
4100 
3090 33 


1 


एकर 


- 


. . 


- - 


- - - - . .. - -. - . - 


- - 


- 


- . . . 


- - - 


- 


- 


# . भो 1.: 0 16/136/ 85 जी . पी [ 


[ ( भाग [ ~ - खंड 3 ( il ) ] 
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_ s. o. 3072. - Whereas by Notification of the Government user in the lands specified in the schedulo appended to this 
of India , in tho Ministry of Petroleum S .O . 659R. dated uotification ; 
1 - 7 - 88 under sub -section ( I ) of Bection of the Petroleum 
and Mineral Pipelines ( Acquisition of Right of Uber in 

• Now , therefuie , in cercise of the power conferred by 
Land) Act, 1962. (50 of 1962 ), the Central Goverlinent de . Alb - section (I ) of the Section 6 of the said Act , the Central 
clared its intention to acquire the right. of user in the Innds. Governnent horetry dcclarce that the night of uses in the 
specified in the schedulo appended to that notification for Baid lands Speculied in the schedule appended to this uoti 
purpose of laying pipeline; 

licatiou hercoy acquired for laying the pipeline ; 
And whereas the Competent Authority hawys- under b . 

. And further in exercise of power conferred byy sub -section 
section ( I) of Section 6 of the said Act, submitted report 

( 4 ) of the section , the Central Government directs that the 
to the Government: 

right of uses in the said lapds shall instead of vesting in 

Central Government vests on this date of the publication of 
And further wliercus the Central Government hab, afler this declaration tho Gas Authority of Jodia Limited fre . 
considoring the said report, decided to acquire the right of . fron encumbrances . 

SCHEDULE 
H . B. J. Gas Pipe Line Project 


District 


. Tahsil 


Pariana 


Village 


Plot No . 


Remarki 


Aroa in 
acres 


- - . . - . . - - 


.. . 


Jelaun 


Jalaun 


Konch 


Konch 


Konch 


431 
432 
443 
448 


0 - 10 
10 - 14 
10- 06 
10 - 18 
(0 - 20 
10-33 


309 


1 - 01 


[ No. 014016 /136 / 85. G . P.! 


मनुस्या 


ए . बी . पाईप मेरा हाय प्राजेक्ट 


- 


-- - - - 


-- 


- 


- 


- 


- - - - 


- - - - 


जनपर 


तहसीस 


परगमा पाम 


गाटा म . क्षेत्रका विवरण 


का . मा . 3073 - - यतः पेट्रोलिंगन और अनिण पाईप लाईन ( भूमि 
में उपयोग के अधिकार का प्रन) मधिनियम 1882 ( 1962 का 60 ) 
की धाप ३ को उपधारा ( 1 ) के अधीन भारत सरकार के पेट्रोलियम एवं 
प्राकृतिक गैस अधिसूचना का . मा . सं . 660 तारीख 1-7-88 सरा 
केमीय सरकार ने उस अधिसूचना से समम्म अनुसूची में विनिर्दिष्ट भूमियों 
के उपयोग के अधिकार को पाईप लाईनों को पिलाने के लिए अणित करने 
का अपना भाभम पाषित कर दिया था । 


कानपर 


अपर 


डेरापुर 


551 


- 2 - 111 


सैफा- 
बाद 


देहात 


- - - . - - - - 


- . . . - . - - . 


. 


. . 


[ म . मो -14017 118 118 त्री , पी . ] 


और यब : साम प्राधिकारी ने उक्त अधिनियम की धारा 8 की 
उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट ये ही है । 


और प्रागै पतः पनीय सरकार ने उक्त रिपोर्ट पर विचार करते थे. 
पश्चात् इस अधिसूचना से संलग्न अनुसूची में विनिविष्ट भूमियों में उपयोग 
मा अधिकार भजित करने का विनिमय किया है । 


- s . o . 3073, - .. whereus by notification of the Government 
of India h the Ministry of Petroleum 9. 0 . 660 ( E ) , dated 1 - 7 
1988 mder sub - Scction ( 1 ) of section of the Petrolenfnand 
Minerals Pipelines ( Acquisition of Right of User in tho 
Land ) Act , 1962 ( 50 of 1962 ) , The Central Government 
declared its intention to acquire tho right of user in the 
lande specified la the schedule appeaded to that notfficntiot 
for prirpose of laying pipeline , 


And whereas the Compeftat Authority is under sub 
section ( 1 ) of Section 6 of the said Act, subaritted report to 
the Government; 


अब अतः उपस अधिनियम की धारा 6 की उपधोरा ( 1 ) धारा 
प्रदत्त शमिस का प्रयोग करते हुए केन्द्रीय सरकार एसद्वारा पांपत करती है 
कि इस अधिसूचना में संलग्न अनुसूशे विनिविष्ट उ भूमियों 
में उपयोग का अधिकार पाईपलाईन बिछाने पे प्रयोजन के लिए इतनारा 
भाजित किया जाता है । 


And furbe , whereas the Central Governintat hay, after 
considering thº bald report, decided to acquire the right of 
iler in the lands specified in the schedule apoended to this 
qotification ; 


और मागे उस धाराको उपधारा ( 4 ) धारा प्रबन्त शक्तियो का 
प्रयोग करते हुए केन्द्रीय सरकार निर्देश देती है कि उक्त भूमियों में उपयोग 
का अधिकार केन्द्रीय सरकार में निहित होने के बजाय भारतीय गैस 
प्राधिकरण लि , में सभी बाप्तामों से मुफ्त माप में पाषणा के प्रकार की 
इस तारीख को निहित होगी । 


Now, therefore , in exercise of the power conferred by sub 
section ( 1 ) of the Section 6 of the said Act, the Central 
Govornment hereby decliures that the right of aser in the 
suld lande specified in the schedule appended to this poli 
fication hereby acqutred for laying the pipeline 


And further la exercise of power conferred by sub -section 
( 4 ) of the Section , the Central Government discuts that 
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the right of user in the said lands shall instead of vesting in Central Government veats on this date of the publication 
of this declaration the Gas Authority of India Limtied free from cncumbrances . 

SCHBDULB 
· H .B .J. Gas Pipe Line Project 


District 


Tehsil . . . 


Pargana 


Village 


. 


Plot No . 


Arca in 
Bigha 


Remark 


- 


- 


- 


4 


- 


- 


- 


. 


Derapur 


Derapur 


Shaifabad 


: 


Kanpur Derat 


$ 51 


- 0- 2 -10 


m 


4mama. ma ... 


तहसील 


परगना गाम . 


गाटा नं . . 


प 


क्षेत्रफल 


394 
395 
389 
390 
318. 
319 
323 


na . 


. 


322 
613 


614 
622 


का . आ . 3074यतः पेट्रोलियम और खनिज पाईप लाईन ( भूमि में 
उपयोग के अधिकार का अर्जन ) ( अधिनियम 1962 ) 1962 का 50 
की धारा 3 की उपधारा ( 1 ) के अधीन भारत सरकार के पेट्रोलियम एवं 
प्राकृतिक गैस मंत्रालय अधिसूचना का . मा . सं . 710 ( ६ ) तारीख 
19 जुलाई 88 द्वारा केन्द्रीय सरकार ने उस अधिसूचना से संलग्न 
अनुसूची में विनिर्दिष्ट भूमियों के उपयोग के अधिकार को माईप - साईनों को 
बिछाने के लिए अजित करने का अपना आशय घोषित कर दिया था । 

और यत : सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 8 की 
उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है । 

और भागे यत : केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के 
पश्चात इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमियों में उपयोग 
का अधिकार अजित करने का विनियर किया है । 

मन मत : उस्त अधिनियम की धारा 6 की उपधार, ( 1 ) द्वारा 
प्रदरत शक्ति का प्रयोग करते हुए केन्द्रीय सरकार एतदद्वारा पाषित करती 
है कि इस अधिसूचना में संलग्न अनुसूची विनिर्दिष्ट उक्त भूमियों में उपयोग 
का अधिकार पाईपलाईन बिछाने के प्रयोजन के लिए एतद्वारा अर्जित किया 
जाता है । 

और प्रा उस धारा की उपधारा ( 4) द्वारा प्रस्ता- शक्तियों को 
प्रयोग करते हुए केन्द्रीय सरकार निर्देश देती है कि उक्त भूमियों में 
उपयोग का अधिकार केन्द्रीय सरकार में निहित होने के बजाय भारतीय 
गैस प्राधिकरण लि , में सभी बाधाओं से मुक्त रूप में घोषणा के प्रकाशन 
की . इस तारीख को निहित होगा s . 


621 


623 
कानपुर शहर कानपुर शहर कामपुर . रामपुर 824 

शहर भीमसेन 625 


708 


707 
706 
705 
704 


703 


0 - - 0800 
0 - 1600 
0 - - 0050 
0 - - 0050 
0 - - 1300 . 
0 - 1200 
0 - - 1620 
0 - - 0500 
0 - 1450 
0 - - 0650 
0 - - 1500 
0 - -- 0600 
0 - - 0800 
0 -- 0800 
0 - - 0100 
0 - - 1300 
0 - - 0025 
0 - - 0050 . 
0 - - 0700 
0 - - 0050 
0 - 0750 
0 - - 0950 
0 - - 0900 
- 0 -- 0100 
0- - 0200 
0 - 2900 
0 -- 0100 
0 - 1150 
0 - 1850 
0 - - 0023 
0 - 2000 
0 - - 0050 
0 -- 0050 
0 - - 0025 
0 - - 0950 
0 - - 1450 
0 - - 0023 
0 - - 0200 
0 - 1550 
0 - 0050 
0 - - 0700 


702 
701 


मनुसूची 


698 


697 


सेयर गस. पाईप लाईन प्रायद 
तहसील परगना प्रामा . गाला 


694 


Si 


जनपद 


कानपुर शहर कानपुर शहर कानपुर 


रामपुर 


420 


695 
669 
871 
888 
868 
848 


680 


661 


408 


863 


5 . 


410 0 - - 1700 

60050 
411 02 - 0970 
410 0 - - 0770 

9 - 0375 
408 +0530050 
413 

04 - 0150 
408 

20100 
401 

04 - 0400 
4000 - - 06000 
3880 - - 0030 
397 

. 0 - - 0900 
396 0- - 0050 
3930 - - 0100 


659 
658 


664 


685 
811 


57 .. . . - - 8835 
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- 


- 


- 
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user in the lands specified in the schedule appended to this 
notification ; 


S. Q . 3074. . Whereas by notification of the Government 
of India in the Ministry of Petroleum and Natural Gas 
S . O . 710 ( E ) dated 19 - 7 - 88 under sub -section ( 1 ) of Sec 
tion 3 of the Petroleum and Minerals Pipeline (Acquisition 
of Right of User in Land ) Act, 1962 (50 of 1962 ), the 
Central Government declared its intention to acquire the 
right of user in the lands specified in the schedule append 
ed to that notification for purpose of laying pipeline; 


Now , therefore , in exercise of the power conferred by 
sub -seckion ( 1 ) of the Section 6 of the said Act, the Cen . 
tral Government hereby declares that the rigint of user in 
the sail lands specified in the schedule appended to tbis 
notification fiereby acquired for laying the pipeline; 

And further in exercise of power conferred by sub -section 
( 4 ) of the section , the Central Governinent directs that 
the right of user in the said lands shall instead of vesting 
in Central Government vests on this date of the publication 
of this declaration the Gas Authority of India Limited free 
from encumbrances . 


And whereas the Competent Authority has under Sub 
section ( 1) of Section 6 of the said Act, submitted report to 
the Government; 

And furtrer whereas the Central Government has, after 
considering the said report, decided to acquire the right of 


CASE (SCHEDULE ) 
SPUR GAS PIPE LINE PROJECT 


Tahsil 


. 


Paragana 


Village 


Plot No. 


Area in Hectare 


District 


: 


Remarks 


2 


. 


Kanpur City 


Kanpur City 


Kanpur City Rampur 

Bhimsen , 


427 
. 426 


416 


412 
411 
410 
409 
498 
413 
406 
401 
400 
398 


0 . 1400 
0 . 0300 
0 . 1700 
0 . 0050 
0 . 0970 
0 .0770 
0 . 0325 
0 . 0050 
0 . 0150 
0 . 0100 
0 . 0400 


0 . 0600 


397 
396 


393 


394 
395 
339 
390 
378 


379 


323 


322 
613 
614 
622 
621 
623 


0 . 0050 
0 . 0100 
0 . 0050 
0 . 0100 
0 . 0800 
0 . 1600 
0 . 0050 
0 . 0050 
1 . 1300 
0 . 1200 
0 . 1620 
0 . 0500 
0 . 1450 
0 . 0650 
0 . 1500 
0 . 0600 
0 . 0800 
0 . 0600 
0 . 0100 
0 . 1300 
0 . 0025 
0 . 0050 
0 . 0700 
0 . 0050 
0 . 0750 
0 . 0950 
0 . 0909 
0 . 0100 
0 .0200 
0 . 2900 
0 .0100 
0 . 1150 
0 . 1850 


624 


625 
708 


706 
705 
704 
703 
702 


701 
602 


698 
697 
694 
695 
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6 


- 


- 


- 


- 


- 


- 


- 


- 


+ 


- 


- - 


- 


- 


- 


- 


- - 


671 
668 
666 
648 
660 
661 


663 
659 


0 . 0025 
0 . 2000 
0 .0050 
0 . 0050 
0 . 0025 
0 . 0950 
0 . 1450 
0 . 0025 
0 . 0200 
0 . 1550 
0 . 0050 
0 . 0700 


658 


664 
665 
813 


57 


३. 08835 


- 


+ 
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का , मा . 3075 - - यत : पट्रोलियम और खमिज पाईप लाईन ( भूमि में 
उपयोग के अधिकार का अर्जम ) अधिनियम 1952( 1962 का 50 ) 
की धारा 3 उपधारा ( 1 ) के अधीन भारत मरकार के पेट्रोलियम एव 
प्राकतिक गैस मंत्रालय अधिसूचना का . मा . से . तारीख 714 ( ई ) 
19- 7-88 द्वारा केन्द्रीय सरकार ने उम अधिसूचना में संलग्न अनुमूभी 
में विनिर्षिष्ट भूमियों के उपयोग के अधिकार को पईप लाईनों को बिछाने 
के लिए भर्जित करने का अपना प्राशय घोषित कर लिया था । 

और यत : सक्षम प्राधिकारी में उक्त अधिनियम की धारा 8 की 
उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट के वी है । 

सौर मागे यत : केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के 
पश्चात इस अधिसूचना से संपग्म अनुसूची में विगिदिष्ट भूमियों में उपयोग 
फा अधिकार अषित करने का विनिश्चय किया है । 

मष मत : उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा प्रदत 
भक्ति का प्रयोग करते हुए केन्द्रीय सरकार एतदद्वारा घोषित करती है 
कि इस अधिसूचना में संलग्न प्रमुसूची विनिर्दिष्ट उक्त भूमियों में उपयोग 
का अधिकार पाईप लाईन बिछाने के प्रयोजन के लिए एसद्वारा अजित 
किया जाता है । 

मोर माप्रे उस धारा की उपधारा ( 4) बारा प्रत शक्तियों का 
प्रयोग करते हुए केन्द्रीय सरकार भिवेश देती है कि सक्त भूमियों में उपयोग 
का अधिकार केन्द्रीय सरकार में निहित होने के बजाय भारतीय गैस 
प्राधिकरण सि . में सभी बाधामों से मुक्त रूप में घोषणा के प्रकाप्रम को 
इस तारीख को निहित होगा । 

बाव अनुसूची 
मैस पाईप लामि प्रोजेक्ट 


_ 
1366 

2104 0 - - 00111 
2163 10 - 1620 
2179 1 - - 0010 
2180 0 - 3240 
2181 1 - - 0200 
2566 () - ~ 1400 
2657 () - - 0300 
2554 0 - - 0300 
2556 

0 - - 3200 
2653 0 : - - 0100 
2641 0 - - 0100 
12294 0 - - 2500 
2295 0 -- - 0800 
2206 

0 - - 0800 
2298 0 - - 1000 
2538 0 - - 0050 
2539 0 - - 0960 
2537 0 - 1250 
2308 

(0 - - 0600 
2534 0 - - 1800 
2486 0 - - 0500 
3485 10 - - 0400 


कानपुर 


पामपुर 


जनपद 


तहसील 


परगना ग्रामा 


माटा सं . 


विवरण 


फामपुर पाहर कामपुरशहर 


कामपुर ससी 2137 - -- 2060 

2140 (0 - ~- 0720 
2139 0 - - 1820 
2148 (0 - - 0026 
2143 (0 - - 0100 
2145 (1 - - 01010 
2147 ( -- ~- 0640 
2145 (0 - - 1440 
2148 

0 - -1200 
216600150 


कानपुर सटौ 2487 0 0900 

2489 

0 0050 

10250 
2478 0 3550 
2416 ।) 0100 
2477 

1000 
2 .164 

0960 
246 ? 00800 
2465 

( 

00100 
2166 00500 
:: 481 

0 0250 
2460 00650 
2460 02400 
14650000 
2129 

0200 
2118 

1 :30U 
211 

॥ ॥ 


- 


- 


- 


- 


- 


1 
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3 of the Petroleum and Minerals Pipelines ( Acquisition of 
Right of User in Land ) Act, 1962 (50 of 1962 ) , tho Cea 
tral Government declared its intention to acquire the right 
of user in tho Janda specified in the schedulo apponded to 
that notification for purpose of laying pipelino ; 


3000 


426 
3427 
1180 


And whereas tho Competent Authority h99 uuder Sub . 
section ( 1 ) of Section 6 of the said Act, ubitied report 
to the Government; 


1 170 


1478 
1463 
1477 
1476 
1473 
1475 
1474 


O 0250 
10300 

O 0050 
0 0100 
0 0907 
n 1100 

9900 
O 0050 
0 0400 
0050 


And further wherdag the Central Government has after 
considering the said report , decided to acquire the right of 
user in the lands specified in the schedule appended to this 
notification ; 


Now , therefore , in exercise of the power confcrrod by 
sub - section (I ) of the Section 6 of tho said Act, tho Con 
tral Government hcrehy declares that the right of user in 
the sold lands specified in the schedulo appended to this roll 
Ecotion hereby acquired for laying the pipeline ; 


61 


4 


9735 


- - - - - 


- - 


- 


(# . ito - - 14016 /67/88 97 97. )) 
S . O . 3075 .- Whereas by notification of the Government 
of Iodla in the Ministry of Petroleum and Natural Gas 
S .O . 714 ( E ) datod 19 .7 -88 undor sub- section (I) of Section 


And further in exercise of power conferred by sub -section 
( 4 ) of the section , the Centrnl Government directs that tho 
right of user in the said lands shall instead of vesting in 
Central Government vests on this date of the publication of 
this declaration the Gas Authority of India Lunited free 
from encumbrances . 


CASE (SCHEDULE ) 
SPUR GAS PIPE LINE II PROJECT 


District 


Tahsil 


Pargana 


Village 


Plot No. 


Area in Hectares 


Remarks 


1 


2 


- - - - 


- - - 


RELO R 


AMALAUTETUT TWO 


Kanpur City 


Kanpur City 


Kanpur City 


Sachendi 


2137 
2140 
2139 
2142 
2143 


2145 


2147 
2146 
2148 
2166 
2164 
2163 
2179 
2180 
2181 
2356 


0 . 2000 
0 . 0720 
0 . 1620 
0 . 0025 
0 . 0100 
0 . 0100 
0 . 0640 
(). 1440 
0 . 1 200 
0 . 0150 
0 . 0010 
0 . 1620 
0 . 0010 
0 . 3240 
0 . 0300 
0 . 1400 
0 . 0300 
0 . 0300 
0 , 3200 
0 . 0100 
0 . 0100 
0 . 2500 
0 . 0800 
0 . 0800 
0 . 1000 
0 . 0050 
0 . 0950 
0 . 1250 
0 . 0600 
0 . 1800 
0 . 0500 
0 . 0400 


2557 


2554 
2555 
2553 
2541 
2294 
2295 
2296 
2298 
2538 
2539 
2537 
2308 
2534 
2486 


2485 


1 . 


46 


- 


- 


- 


- - 
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- 


- 


- 


- 


- 


- 


- - 


- 


- 


Kanpur City 


Kanpur City - Kanpur City 


Sachendi. 


2487 


2489 


2490 
2479 
2476 
2477 
2464 
2462 
2465 
2466 
2461 
2460 
2459 
2454 
2429 
2418 
2425 
2424 
2426 


0 . 0900 
0 . 0050 
0 . 0250 
0 . 3550 
0 . 0100 
0 . 1000 
0 . 0950 
0 . 0800 
0 . 0100 
0 . 0500 
0 . 0250 
0 . 0650 
0 . 2400 
0 . 0200 
0 . 0200 
0 . 1300 
0 . 0150 
0 . 3000 
0 . 0100 
0 . 0250 
0 . 0300 
0 . 0050 
0 . 0100 
0 . 0900 
0 . 1100 
0 . 0900 
0 . 0050 
१ . 0400 
0 .0050 


2427 
1490 


1479 
1478 
1463 
1477 
1476 
1473 
1475 
1474 


61 
- - - - - - - - - 


- - - - - 


- 


4 . 9735 
- - 

INo. 0 14016 /67 / 88 - G.P.) 
कार्यालय में या सेन्ट्रल फोलफील्स लिमिटेड (रास अनुभाग ) 
दरभंगा हाउस, गांकी , बिहार के कार्यालय में किया जा 

भकता है । 
टिप्पण : 2. कोयला धारफ शेख मिर्जन और विकास ) अधिनियम , 1957 

( 1957 का 20 ) को धारा 8 के उपाधों की ओर ध्यान 
माफट किया जाता है , जिसमें निम्नलिखित उपबंध : 


मी मंसालय 
( कोयला विभाग ) 

नई दिल्ली, 20 सितम्बर , 1988 
का . मा . . 3078 - कोनीय सरकार ने, कोयना धारक में ( अर्जन 
और विकास ) अधिनियम , 1957 ( 1957 फा 20 ) की धारा 4 

उपधारा ( 1) के अधीन भारत सरकार के उर्जा मंत्रालय ( कोयला 
विभाग ) की भधिसूचना म . का . मा . 319 4, सारीख 20 सितम्बर , 
1988 द्वारा, उस प्रधिसूचना से संलग्न भन त्रिो में विनिविष्ट परिक्षेत 
* 160 . 00 एकर ( लगभग ) या 84 . 34 हेक्टर. ( लगभग ) माप की 
भूमि में कोयले का पूर्णक्षण करने के प्रपो प्राशय की सूचना दी थो ; 

और कोद्रीय सरकार का यह समाधान हो गया है कि इस मि में 
होयता अभिप्राप्य है । 

अतः पब , केनीय सरकार, उक्त अधिनियम की धारा 7 की उपधाव 
( 1 ) द्वारा प्रवत्त शक्तियों का प्रयोग करते हुए ; 

(क ) इससे संसण पनुसूची I में कपित 83 . 37 एकर ( मगंभग ) 
या 26 . 64 हेक्टर ( लगभग ) माप की भूमि , और 

इससे संलग्न अनुप्रची II मैं गणित 95 . 63 एफड ( गभग ) 
गा 98 . 70 हेक्टर ( मगमग ) माप की भूमि में बनम , माम बोर करने , 

पाई कार , उन्हें तलाश करने प्राप्त करने, उन पर कार्य करने को मिजों 
के ले जाने के मधिकारों के अपने प्राशय की सूचना देती है । 


अर्जम के लिए प्राक्षेप : 

" ( 8 ) ( 1 ) किसी ऐसी भूमि में , जिसकी पावत भागा 7 के 
मधीन अधिसूचना जारी की गई है , हिसवा कोई पकित मधिसूचना 
आरी की जाने के सास दिन के पोतर सम्पूर्ण भूमि या उसके किसी 
भाग या ऐसी भूमि में या पर के मिन्हीं अधिकारों के अर्जन में प्रति 
पायोग कर सकेगा । 


स्पष्टीकरण : स धारा के अमर्गत यह साक्षेप मही माना जाएगा 
कि कोई व्यक्ति किसी भूमि में कोयला उगायन के लिए स्वंय स्खलन 
सप्रियाएं करना थामा है और ऐमी मंशिया केन्द्रीय सरकार या मिसी 
मन्य व्यक्ति को महीं करनी चाहिए । 


( 2 ) उपधारा ( 1 ) मे अधीम प्रत्येक भाप सक्षम प्राधिकारी को 
लिखित रूप में किया जाएगा और गक्षम प्राधिकारी प्रापकर्या को स्वयं 
सुमे जाम का या विधि व्यवसायी द्वारा सुनाई का अवसर देगा और ऐसे . 
सभी पाक्षेपों को सुनने के पश्नाम और ऐसी अमिरिक्त जांच , यदि कोई है, 
करने के पश्चास जो या पाषण्यफ ममता है वह या तो धारा 7 की 
उपधारा ( 1 ) के अधीन अधिसूचित भूमि के या ऐमी भूमि में या उस पर 
के अधिकारों के संबंध में एक रिपोर्ट या ऐसी भूमि के विभिल टुकडों या 
ऐसी भूमि में या उस पर के अधिकारों के संबंध में भापों पर अपनी 


तिपण : 1. इस अधिसूचना के अंतर्गत घामे वाले क्षेत्र के रेखांक का 

निरीक्षण उपायुक्त , हजारीबाग (बिहार ) के कार्यालय में या 
कोगमा नियंत्रक , 1, काउंसिक हाउम स्ट्रीट, कलकता के 


[ भाग II --- इंड ii ) भारत का राजपत्र : मक्तूपर, 16 1988/माश्विन 23, 1010 
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सिफारिणों और उसके द्वार को गई कार्ययाही के पमिलेख गहित विभिन्न - - 22 - - 0 रेखा प्लाट में . 354 मोर 401, 354 अ और 400 
रिपोर्ट केन्द्रीय सरकार को उसनः विनिय नय के लिए वेगा । 

307 मार 400 की भागत: सम्मिलित सीमा बमाती 
. ( 3 ) म धारा के प्रयोजना के लिए नह व्यक्ति किसी भूमि में हित 

- - 
मा सममा जाएगा जो प्रतिकर में हिस का दावा करने का हवादार होता 

रेखा प्लाट से . 397 से होकर जाती है । 
यदि भूमि या ऐमी भूमि में या उस पर के विकार इस मधिनियम सेः 

अ - - - - रेखा प्लाट सं . 397 और 398 की भागतः सम्मिलित 
अधीन भर पर पिसाने । " 

मीमा बनाती है । 
- - 

रेखा प्लाट में . 397 से होकर जाती है । 
टिप्पण : 3 केन्द्रीय सरकार के मोगला नियंसफ , 1 , काऊंगिल हाटम 

प्र - - म - - 2 रेखा प्लाट से . 397 और 382, 397 और 383, 
स्ट्रीट , कलकत्ता को उक्त अधिनियन के अधीन - सक्षम 
प्राधिकारी नियुक्त किया है । 

397 और 335, 393 और 385, 393 और 386 
393 और 391 की भागत. सम्मिलित सीमा बनाती 


ट - - 


- - 


शिरका विस्तार- 6 
पक्षिण फर्मपुरा पोयला क्षेत्र 
मनुसूची - 1 

आरेख सं . राजस्व / 06/ 53 
तारीख 19 - 4 - 1987 
अर्जन की माने वाली भूमि को 
दर्शाने हुए 


- - 
ण - - - - त 


गमा राधिकार 


रेखा प्लाट से . 393 से होकर जाती है । 
रेखा प्लाट सं . 393, 394 पौर 398 से होकर 
प्लाट सं . 396 और 397, 386 और 428 , 
396 और 244, 391 और 244, 394 प्रौर 
247 की भागतः सम्मिलित सीमामों के माथ-साथ 
जाता है । 
रेखा प्लाट सं . 247 से होकर जाती है । 
रेखा, प्लाट सं . 246 पोर 247 की भागसः सम्मिलित 
सीमा बनाती है । 
रेखा प्लाट सं . 247 से होकर जाती है । 
रेखा, प्लाट सं . 245 और 247, 245 और 244 
की भागतः सम्मिलित सीमा बनाती है । 
रेखा प्लाट स . 244 से होकर जाती है और प्रारंभिक 
विन्दु "क " पर मिलता है । 
सिरका ग्राम में अजित किए जाने वाले प्लाट सं . 
149 


- 


- 


- 


- 


रा - - 
ण - - 


- -- 


ग्लाक ग्राप थाना थाना सं . जिला क्षेत्र टिप्पणियां 
फा मिफा भाटू 136 हजारीबाग 39. 50 भाग 

0 . 60 

0 . 64 
प , 

22 . 75 ., 
1 . 25 
0 . 13 
0 . 10 


ट -- - 


ब्लाक - - 1 


- - - 


- 


- 


- 


- 


- 


- 


कुल अन्न 
या 

." - 


63 37 
25 . 64 
- - - - - 


एकर ( लगभग ) 
हन्टर ( लगभग ) . 


सीमा वर्णम 
घ - - - - - 


. - - 


- - - 


भलाफ " क " : 


प - - 


- - 


ग्राम सिरका में अर्जित किए जाने वाले प्लाट में : 
244 ( माग ) , 2.17 ( गाग ), 354 ( भाग ) , 393 ( भाग ), 
394 ( भाग ), 396 ( भाग ), 397( भाग ), 422 ( भाग ) 
: 23 ( भाग ), 424, 48, 430 ( भाग ) मौर 
437 ( भाग ) 


रेखा प्लाट सं . 449 और 427, 449 और 1024, 
449 और 43 1 की मागत: मम्मिलित सीमा बनाती है । 
रेखा सिरका ग्राम में प्लाट में . 449 और 444, 
449 और 448, 449 गौर 454, 448 पोर 427 
की भागस: सम्मिलित सीमा बनाती है और बिन्दु 
" " पर मिलती है । 
सिरका प्राम में प्रजित किए जाने वाले प्लाट सं . 
442 ( भाग ) 


लाभ - ग : 


सीमा वर्णन : 


सीमा वर्णन : 


ख - 


ग 


रेखा नाट से , 244 गे होकर जाती है 
रेखा दामोदर नदी को उत्तरी सीमा के भाग के साथ 
साथ जाती है । 


- - 


ग 


- - 1 


रेखा प्लाट में . 430 से और. 437 से होकर जाती है । 


रेखा प्लाट सं . 142 और 444 की मागतः मम्मिलित 
सीमा बनाती है । 
रेखा प्लाट सं . 442 से होकर जाती है । 
रेखा ग्राम सिरका में प्लाट मं . 442 और 454 
झी मागत. सीमा के साथ बनाती है और बिन्दु " ब " 
पर मिलती है । 
सिरका ग्राम में अर्जित किए जाने वाले प्लाट से . 
430 ( भाग ), 437 ( भाग ), 442 (भाग ), 472 , 
475 485, 488 ( भाग ), 499 ( भाग ), 509, 510 


म्लाका - - प : 


रेखा प्लाट सं . 437 और 431 की भागतः सम्मिलित 
मीमा के माग -लाट से . 423 से होकर 437 और 
1024, 244 पर 1024, 244 मौर 427, 428 
और 436, 425 और 428, 424 और 425, 424 
मोर 411 , 424 और 420, 424 और 423, 397 
पौर 433 माप मम्मिलित सीमा, प्लाट सं . 
422 से होकर 397 और 422 के साथ सम्मिलित 
मीमा, 422 और 414, 354 और 414, 334 

और 402 के साथ मागतः सम्मिलित सीमा बनाती है । 

रेखा पलाट सं . 354 से होकर जाती है । 
2491 GV88 _ 5 


सीमा वर्णन : 
घ - - न 
न - - त 


रेखा प्लाट सं . 488 से होकर जाती है । 
रेखा प्लाट सं . 488 मार 460 की भागतः सम्मिलित 
सीमा के साथ, प्लाट से . 488 और 465, 488 
पौर 467, 488 और 488 442, पौर 467 
पी मागतः सम्मिलित सीमा पमाती है । 


- - - 
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- - 


- - - - 


- 


- 


प - - फ 


ब - - 


- - म 


रेखा प्लाट सं . 44 हजार जाता है । 
रेया में . 11.! गौर 44 ! को भातः सम्मिलित 
सीमा के माम बनाती है । . 
रेखा बाट सं , 442 और iii, 4 सीर 4.10, 
44 ? और 441, 44:2 और 469, 188 और 469 , 
4188 और 470, 12 और 437, 485 और 157 , 
172 और 437, 17:. और 470, 479 पार 471, 
437 और 471, 437 और 430, 437 और 438, 
437 पीर 435, 437 और 436, 435 और 437 
437 और 433 फी भाग समिमलित सीमा के साथ 
यदाती है । 


लाक -- -- छ 

सिरका ग्राम में अजित किए जाने वाले प्लाट सं . 

498 ( भाग ) 
सीमा वर्णनः - - 
11 - रेखा प्लाट सं . 493 और 407, 493 और 411 

की भागसः सम्मिलित सीमा के साथ यमती है । 
4 - रेखा प्लाट सं० 493 से होकर जाती है । 
५ . रेखा प्लाट सं . 493 और 454 की भागत : सम्मिलित 

सीमा के साप बनती है । 
नए रेखा प्लाट सं . 493 से होकर जाती है और पार . 

भिक बिन्दु " म " पर मिलती है । 


अनुसूची -II 
( उस भूमि को दर्शाते हुए जहां खनन, दान, बोर करने , खुदाई 
फरने शोर खोजने, उन्हें प्राप्त करने, उन पर कार्य करने और खनिजों 
को ले जाने के मधिकार प्रणित किए आमे है । ) 


खनन अधिकार 


ब्लाक शाम पाना थाना सं . मिला 

सिरका मांस 136 . हजारी 

॥ ॥ , भाग 


म - - 

रेग्मा पाट सं . 437 और 30 से होकर जाती है । 
य - का रेखा , दामोदर नदी भी भागतः उसरी संमा के साथ 

साथ जाती है । 
1 - - - -ग रेका प्लाट सं . 310 और 515 फी पागतः मम्मिलित 

सीमा के साथ, प्लाट से , 510 और 511, 510 
और 503, 500 और 508, 430 पार 508, 
437 और 503, A72 और 503, · 499 और 503, 
4199 और 502, 499 और 500 की भागतः 
सम्मिलित सीमा में साथ बनाती है और मिन्न "ग " 

पर मिलती है । 
ग :- - रेका प्लाट सं . 199 से होकर जाती है । 
प -- - - रेखा प्लाट सं . 499 और 573 फी मागत : सम्मिलित 

सीमा के साथ प्लाट , सं . 499 मार 484 , 
409 मौर 483 , 45 मीर 483, 485 और 484 , 
48 5 और 486, 488 और 436 , 488 और 48 4, 
488 और 489, 488 और 491 को भागतः सम्मिलित 
सीमा के साथ बनती है और प्रारंभिक बिन्दु "व " पर 

मिलती है । 
ग्लाफ --- :- - ग्राम सिरका में अजित किए जाने वाले प्लाट सं . : 

512 ( भाग ) , 575 (भाग ) 


धो टिप्पणियाँ 
0 . 35 भाग 
1 . 75 , 
12 . 00 
2 . 00 
0 . 10 
0 . 70 
43 , 78 


4 . 26 


20 . 60 


- - 


- - - 


- - - 


- 


- - 


- 


- - - 


कुल क्षेत्र 


95 . 63 एफस ( लगभग ) 
38 . 70 हेक्टर ( लगभग ) 


. 


- -- - - - - 


सीमा वर्णन 

ट - 81 


रेखा प्लाट सं . 512 और 508 , 512 और 511, 
515 और 511 भी भागत : मिलित सीमा के साथ 
बनाती है । 
रंग्जा प्लाट सं . 515 बोर 512 से होकर जाती है । 
रेखा प्लाट सं . 512 गौर 521 फी भागतः सम्मिलित 
सीमा के साथ बनकी है और चिन्दु "४ " पर मिलती 
है । 
सिरका ग्राम में प्रजित किए जाने वाले प्लाट सं . 
498 ( भाग ) 


लाक सं . : न 

सिरका साम में अजित किए जाने वाले लाट सं . 

246 ( भाग ) 
सीमा वर्णन : 
स - - ए- - ण रेखा प्लाट सं . 246 और 247 की मागतः 

सम्मिलित संगा के साथ बनसो है । 
ण - - त रेखा पलाट सं . 246 से होकर जाती है मार बिन्द 

" " पर मिलती है । 


महाक - . - म 


सिरका ग्राम में प्रजित किए आने वाले प्लाट सं . 
245 ( भाग ) 


सामा - - प 


सीमा वर्णन 


सीमा यर्णमः 


रेखा प्लाट सं . 493 और 454, 493 और 455 
की भागनः सम्मिलित सीमा और प्लाट सं . 493 
और 488 को भागतः सम्मिलित सीमा के साण 
बनती है । 
रेखा प्लाट सं . 493 से होकर जाती है मौर 
मिन्दु " " पर मिलती है । 


रेखा प्लाट सं . 243 और 244, 245 और 247 
की भागतः सम्मिलित सीमा के साप बनती है । 
रेखा प्लाट सं . 245 से होकर जाती है और बिन्दु 
" द " पर मिलती है । 
सिरका ग्राम में अर्जित किए जाने वाले प्लाट सं . : 
393 ( भाग ), 394( भाग ) , 393 और 398 ( भाग ) 


इलाक - - : 


सीमा वर्णन : 
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-- -- --- - --- - - - --- - - -- - - -- - .- . -... - --- 
रेखा प्लाट संख्या 394 और 247 की भागतः 

समिलित सीमा के साथ , जाट मं . 433 से होकर 
सम्मिलित सीमा के साथ , प्लाट संगया 394 , और 

प्लाट सं . 416 और 42 फी भागत : सम्मिणित सामा 
244, 398 और 244, 396 और 428 फी भागना : 

धनासी है, प्लाट से . 422 और 397, 423 और 
सम्मिनित सीमा के साथ प्लाट सं . 396 और 397 

397ीत : सम्मिलिन सीमा नाय प्लाट सं . 
थी भागशः सम्मिलित सीमा के साथ बनती है । 

423 से होकर बनाती है, प्लाट सं . 423 और 397, 
रेखा साट सं . 396, 394 और 393 से होकर 

423 और 424, 420 और 424, 411 और 424, 
जाती है । 

125 और 42.1, 26 और 424, 426 और 

42२, 427 और 24.:, 102 और 244, 1024 
8 - - रेखा प्लाट सं . 393 और 394 से होकर आती है 

437 और : 431 और 437 की भागतः सम्मिलित 
मोर पारीभषः बिन्दु " " पर मिलती है । 

सीमा के साथ बनाती है । 
साया -- ": " 

घ - - ग २. या प्लाट गं . 4 : 7 और 430 मे होकर जाती है । 
सिरका माम में अजित किए जाने वाले प्लाट सं . 

ग - ~ 

रखा दामोदर नदी नी मामलः जसरी गोमा य 
382 ( भाग) , 38 3 ( भाग ), 384, 385, 386, 

साथ जाली । । 
387 और 388 ( भाग ) 
सीमा वर्णन : 

- म 

या प्लाट सं . 430 और 437 से होकर जाती है 
ए - म - म रेयाएं प्लाट सं . 397 और 393, 386 और 393 , 

म ---- ---- --- -- रेखा पाट नं . 433 और 431, 435 और 437 , 
385 और 323, 385 और 397, 383 और 

प - - -- -- 433 और 437, 435 और 437, 433 और 437, 
397, 382 और 397 की सम्मिलित सीमा बनाती है । 

432 और 437, 471 भार 437, 471 और 472 

170 और 472, 437 और 472, 187 और 488 , 
स -- - ट रेखा प्लाट सं . 382, 383, 388 से होकर जाती है 

488 और 487, 488 और 470, 488 और 469, 
और प्लाट सं . 387 और 391 की भागतः सम्मिलित 
सीमा अमाती है तथा प्रारंभिक बिन्तु ": " पर मिलती 

442, और 469 , 4.12 और 441, 442 और 440 
443 और 442, 444 और 442 की भागसः 
सम्मिलित सीमा के सा प्लाः सं . 438 से होकर 

बनती है प्लाट सं . 44 ? और 467, 442 और 
सिरका पाम में जिस किए जाने वाले साट सं . 

463, 4. 63 और 488, 463 पोर 488, 480 और 
388 ( भाग ) 

433 बाट सं . 45 और 488 मी भागनः समिलित 
तीमा वर्णन : 

सीमा के साथ प्लाट सं . 489 से होकर बनती है । 
H-- - - रेखाएं प्लाट सं . 398 और 397 फी मागतः गम्मि प .- - .-..- 4 रेखा प्याट . 491 और 488 की मागत : सम्मिलित 
लित सीमा के साप बनती है । 

सीमा के साथ , प्लाट सं . 490 और. 493, 489 
रेषा प्लाट सं . 398 से होकर जाती है और प्रारंभिक 

और 483, 484 जीर 488, 486 
ज -- -- 

और 488 , 

486 और 48 5, 434 और 48 5, 483 और 485, 
विगत " " पर मिलती है । 

483 और 490, 484 और 499, 578 और 499 
हमाफ : 

( सहक ) को भागा: मम्मिलित सीमा के साथ बनती है । 
सिरका ग्राम में अजित किए जाने वाले प्लाट सं . : 

4 - - 01- 0 रेखाएं प्लाट सं . 578, 490, 491, 493 से होकर 
400, 401 ( भाग ) 

- -- + 1 - 11 - 11 जाती हैं , प्लाट सं . 488 और 493, 455 और 
सीमा वर्गम : 

40 3, 454 और 40 3 को भागत: सम्मिलित सीमा के 
- --- - - रेखाएं प्लाट सं . 400 और 307, 400 और 354 

साथ प्लाट सं . 164 से होकर बनती है, प्लाट सं . 
401 और 354 की भागतः सम्मिलित सीमा के साथ 

154 और 403 की पागतः सम्मिलित सीमा के साथ 
बनती है । 

प्लाट स . 493 से होकर वनती है , प्लाट सं , 411 
रेखा प्लाट सं . 401 से होफर जाती है और बिन्दु 

और 493 को मागतः सम्पिानामाके साथ बनाती है । 
" छ " पर मिलती है । . 

- - 

रेखा नाटतं. 409, 409, 410, 416, 414 से 

होकर जाती है और प्रारंभिक चिन्तु “ ण ” पर मिलती है । 
म्लाक - -- 

टिप्पण : जिसके अन्तगंध---- ---- - - फ द्वारा घिरा हुमा भाग 
सिरका ग्राम में प्रषित किए जाने वाले प्लाट सं . : 

नहीं जाता है । 
402, 407 ( भाग ), 409( भाग ) , 410 ( भाग ), 411 
412, 413, 414 ( भाग ) , 413, 410( भाग ), 417 

सिरका ग्राम में अजित किए जाने याले प्लाट सं . : 
से 421, 422 ( भाग ), 423( भाग ), 425, 426, 
427, 430 ( भाग) , 431 से 436, 437 ( भाग ), 

473, 474, 476 में 482 , 
438 से 441, 442 ( भाग ), 443 से 448, 450 सीमा घणंन : 
से 453, 454 ( भाग ), 45 3 से 471, 48 3, 484 

ज --- -- - रेखाएं प्लाट से . 482, और 499, 49 2 और 485 , 
486, 487, 488 ( भाग ), 489, 490 ( भाग ) , 

478 और 48 5, 47 7 और 48 5, 473 और 472 , 
491 ( भाग ), 493 ( भाग ), 518 ( माग ) और 1024 

476 और 473, 476 और 472, 478 और 472, 
सीमा पर्णम : 

479 और 472, 479 और 199, 478 और 499 

की भागतः सम्मिलित सीमा के साथ बनाती है और 
रेया नाद सं . 414 और 354, 402 और 354 , 
- - 
414 और 422, 414 और 354 की भागतः 

मिन्टु " अ पर मिलता है । 


रक्षाको 
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AT Wit . 481 ate 499, 478 of 499 , 
482 HT 409 ☆ Ther: eftafa THT +4179 
aut site formy " " fouetter 


Now , therefore , in exercise of the powerg cooferred by 
sub - section ( 1 ) of Soction 7 of the said Act , the Contral 
Government horoby gives notice of its intention to 
acquire: 


( a ) the land measuring 63. 37 acres ( approximately ) or 

25.64 hectares (approximately ) described in Scho 
dule Tappended hereto ; and 


सिरका प्राम में प्रषित किए जाने वाले प्लाट सं . : 
800( TTT), 801 , 304, 30 3, 304 ( TT ), 
505(WT ), 506 ( HTT ), 507 ( 471), 808, 
511( TT), 515 ( WT ), 521 (PTT), 567( WT ) , 
te 575 (TTT ) 


(b ) the rights to mine , quarry , borc , dig and soarch 

for , win , work and carry away minerals in the 
land measuring 95.63 acres ( approximately ) or 
38 .70 hectares ( approximately ) described in Sche 
dulo Il appendod horeto . 


सीमा वर्णन : 


- 


- - 


Note 1. — The plan of the area covered by this notifica 
tion may be inspected in the office of the Deputy Commis 
sioner, Hazaribagh ( Bihar ) or in the office of the Coal 
Controller, 1. Council House Street, Calcutta or in the 
untfice of the Central Coalfields Limited (Revenue Section ) 
Darbhanga House , Ranchi ( Bihar ) . 


PUT THE . 500 T 499 , 502 of 499. 
303 * 472, 608 87 472 , 508 of 437 , 
509 ate 430, 508 att 509, 508 of 816 
511 eta 510, 615 at 510 # na: 
सम्मिलित सीमा के साथ बनती है और बिन्दु " क 
or freeft i 


Note 2. - Attention is hereby invited to the provisions of 
section 8 of the Coal Bearing Arcas Acquisition and 
Development ) Act, 1957 ( 20 of 1957 ), which provides ag 
fololws : 


रेखा दामोदर नवी की भागतः उत्तरी सीमा के साथ 
FTT OTONI 


— 51 - - - 
31_ - 2 


Ohjection to acquisition : 
" 8 . (1 ) Any porson Interested in any land in respect 

of which a notification under section 7 has been 
issued may , within thirty days of the issue of the 
notification , object to the acquisition of the whole 
or any part of the land or of any rights in or 
over such land . 


Part CAT # 515 911 
UT , 12 # 511 at 516 7 ria : 
effect AT T HE 611 afte 
512, 508 BT 512, 521 at 512, pt sarana : 
ufafar AT HTC , CAC # 521, 407 , 
520, 505, 504, 407 # 9 GITTE H , 678 
37T 567, 875 877 588 67 Tota :efteferat fra 

74 A te fara " a" q faci 


Explanation : — Tt shall not be an objection within tho 

meaning of this section for any person to say that 
he himself desires to undertake mining operations 
in the land for the production of conl and that 
such operations should not be undertaken by the 
Central Government or by any other person . 


7* _ - 71 


ft 


2T HTE # . 575 oth 300 
te prifar firen " myl" at foretat 


i 


[ 


43015/11/86-07. 8 ./gage they )] 

ant . , archive 


MINISTRY OF ENERGY 

(Department of Coal) 
Now Delhi, the 20th Septembor, 1988 


Every objection under sub -section ( 1 ) shall be 
made to the competent authority in writing, and 
the competent authority shall give the objector an 
opportunity of being hcard citlier in person or by 
a legal practitioner and shall , after hearing all such 
objections and after making such further inquiry 
if any, as he thinks necessary, either make a ro 
port In respect of the land which has been notified 
under such sub - section ( 1 ) of Section y or of 
rights in or over such land , or make different ro 
ports in respect of different parcels of such land 
or of rights in or over such land, to the Central 
Government, containing his recommendations on tho 
objections, together with the record of the pro 
ccodings held by him , for the decision of that 
Government. 


S .O . 3076 . — Whereas by the notification of the Govern 
ment of India in the Minisrty of Energy (Dopartment of 
Coal) No. S .O . 3294 dated the 20th Septembor, 1986 undor 
sub -section (1 ) of section 4 of the Coal Bearing Arcas 
( Acquisition and Development) Act, 1957 (20 of 1957 ) , 
the Central Govornmont gavo potico of its intention to 
prospect for coal in land measuring 159.00 acres ( approxi 
mately ) or 64 . 34 hectares ( approximately ) of the land in 
the locality specified in the Schedule Aprended to that 
notification ; 


( 3 ) For the purposes of this section , a person shall be 

deemed to be interested in land who would be 
entitled to claim an interest in compensation if tho 
land or úny rights in or over such land were ac 

quired under this Act. 
Note 2 .-- The Coni Controller. 1 , Council House Street, 

Calcutta has been appointed by the Central Güvero 
ment as competent authority under the Act . 


And , whereas the Contral Government is satisfied that 
Coal is obtainable in the said land ; 


[ 77 II --- * 7 3 ( ii )] 


ATUT9 
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ESTED AGGRESSIS - - - SO 


SIRKA EXTENSION VI 
SOUTH KARANPURA COALFIELD 

SCHEDULE I 


Dr . No, Rev /66 /87 

Dated 19 -9 -87. 
(Showing land to be acquired ) 


ALL RIGHTS 


Block 


Village 


Thena 


District 


Arca 


Remarks 


Thana 
number 
136 


- LAVAL 


A 


. 


Sirka 


Mandu 


Hazaribagh 


38 . 30 


Part 


0 . 60 


0 . 04 
22 . 75 

1 .25 
0 . 13 

0 . 10 
63 . 37 acres (Approximately ) 

25 , 64 Hectares (..) 


Total area : 


or 


- - - - 


- 


- 


- 


- - 


- - 


- - - - - - - 


- 


- - 


Blok A : 


Plot numbers to be acquired in village Sirke :- - 244 (Part ), 247 (Pr.rt), 354 (Part 393 (Part), 394 (Part), 396 (Part). 
397 (Part), 422 (Part), 423 (Part ), 424 , 428, 430 (Part), and 437 (Part). 
Boundary doscription : 
A - B 

line passes through plot numbes 244 . 

Iine passes along part northern bourdary of Drmoder River, 
C - D 

line passes through plot numbers 430 and 437 , 
D - E 

line forms with part common boundary of plot numbers 437 & 431, common boundary 
with 437 & 1024 , 244 & 1024 244 & 427 , 428 & 426 , - 24 & 426 , 424 & 425, 424 & 411 , 
424 & 420 , 424 & 423, 397 & 423 , through plot number 423 , common boundary with 397 
& 422 , through plot number 422 , common boundary with 422 & 414 , 354 & 414 , 354 & 

402 . 
E - F 

line passes through plot number 354 . 
F - A - G 

line forms part common boundary of plot numbers 354 & 401, 354 & 400 , 397 & 400 . 

Jinc passes through plot number 397 . 
- Z - I 

lines form part common boundary of plot numbers 397 & 398 . 

linc passes through plot number 397 . 
J - Y - - K 

lines form part common boundary of plot numbers 397 & 382, 397 & 38 , 397 & 385 , 393 

& 385, 393 & 386 , 393 & 391, 
K - L 

line passes through plot number 393 . 
L -M X _ _ W - N 

lines pass through plot numbers 393 , 394 ard 396 , part common boursary with plot rimbors 

396 & 397, 396 & 428 , 396 & 244 , 394 & 244 , 394 & 247 . 
NO 

line passes through plotnumber 247 . 
O _ U - P 

lines form part common boundary of plot numbers 246 & 247. 

Ilne passcs through plot number 247 . 
Q - V - - R 

lines form part common boundary of plot nymbcıs 245 & 247, 245 & 244 . 
R - A 

line passes through plot number 244 er.d mects at :tert Tony . 
Block - B : 

Plot numbers to be acquired in village Sirka ; - 449 . 
Boundary description : 
S - T - U 

liños from with common boundary of plot rumters 449 & 427, 449 & 1024 , 449 & 431. 
U - V - S 

lines form with comincn boundary of plot numbers 149 & 444 , 449 & 448 , 449 & 454, 

449 & 427 in villinge Sirka and mects at S . 
Block - C : 

Plot number to be acquired in village Sirka - 442 ( Part ), 
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Boundary doscription : 
W _ X 
X - Y 
Y - W 


line forms with part common boundary of plot numbers 442 & 444 . 
lide passes through plot number 442. 
line forms with part conmon boundary of plot number : 442 & 6.45.1 in village 
meets at point W . 


Sirho and 


Block D : 

plot numbers to be acquired in village Sirke - 420 (Part). 437 (Pait ), 442 (Part), 472 , 475, 485, 488 (Part). 499 (Part), 509, 
510. 
Boundary description : 
S - T 

lins passes through plot pumber 488. 
TU 

line forms with part common boundary of plot numbers 188 & 460 , corn :( r. Eru is ? 

with plot Bumbors 488 & 465 , 488 & 467 , 488 & 468 , 442 & 468 , 442 & 467. 
U - V 

line passes through plot number 442. 
V - W 

line forms with part common boundary of plot numbers 142 & 444 . 
W - X - Y 

lines form with patt common bonday of plot numbers 442 and 43 , 442 & 140 , 442 & 441 , 
442 & 469 , 488 & 469 , 488 & 470 , 488 & 487, 485 & 487 , 472 487 . 472 & 470 . 472 & 
471, 437 & 471, 437 & 439 , 37 & 438 , 437 & 435 , 437 & 436 , 435 & 437, 437 & 

433. 
Y - Z 

line passes through plot numbers 437 & 430. 
ZA 

lido passes along parte northem boundary of River Demodar . 
A - B - C 

linos foros with part common boundary of plot numbers 310 & $ 15, common boundary 
with plot Aumbers 510 & 311 , 310 & 508 , 509 & 308 , 430 & 508 , 137 & 509, 472 & 503. 
499 & 503, 499 & 502, 499 & 500 au ) moets at point Cº. 

Ino passes through plot number 499, 
D - B S 

lines forns with part common boundary of plot numbers 499 & 578 , common boundary 
with plot numbers 499 & 484 , 499 & 483, 485 & 483, 485 & 484 , 485 & 486. 48E & 686, 
488 & 484 , 488 & 489, 488 & 491 , and meets at starting point S . 


Block - B 

Plot numbers to be acquired in village Sirka :- 912 (Part ), 515 (Parı). 
Boundary description : 
K - L 

line forms with common boundary of plot numbers 512 & 508, 512 & 511 , 515 & 311. 
L - M 

line passes through plot numbers 515 and 512. 
M - K 

line forms with part common boundary of plot numbers 512 & 521 and piccts at point K . 


Block - F 

plot number to be acquired in village Sírkit :- - 4631 Part ). 
Boundary description :-- 
N _ O 

line forms with part common boundary of plot numbers 493 & 454 , 493 

part boundary of plot numbers 493 & 488 . 
0 - P - N 

linos pass through plot number 493 and meets at point N . 


& 455 ard with 


Block - G 

Plot n imbar to be acquired in village Sirki- 493 (Purt). 
Boundary description : 


QR 


R - 5 


g - T 


line forms with part common boundary of plot numbeis 493 and 407, 493 & 411 . 
line passes tbrough plot numbur 493. 
line forms with part common boundary of plut piimber s 493 and 454 . 
lipo pauci through plot number 493 and meets at starting point Q . 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - - - - 


- 


- 


- 


[ TTIL- 


3 ( ji ) ] 


YTTE 1998 : 


15, 1988/477847 23,1910 
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SCHEDULE - 
( Showing lant where rights to mine , quarry , bore , dis & scarch for, win , work & 

to be acquired ). 
MINING RIGHTS 


caity away minerals are 


Block 


Village 


Thana 


District 


ANG 


Thana 
number 


Remarks 


- 


- 


- 


Şirka 


Mandu 


136 


Hazaribagh 


Part 


0 . 35 
1 . 75 
17 . 00 
2 . 10 
0 . 10 

0 . 70 
48 . 78 

4 . 25 
20 .60 


Total area 


- 


93 .63 acres (approximately ) 

or 
38 , 70 hectares ( , ) 


- 


- - 


- 


- 


- 


- 


- 


- 


Block — H 

Plot mumbar to 1 : acquired in yillage Sirka ---246 (Part). 
Boundary description 
P _ U O 

linis form with pire common uzundary of plot oumbers 246 & 247. 
0 - P 

liny passes through plot number 246 and meets at point P . 
Block - T 

Plat mbir to be acquirert 112 village Sicka — 2450 (Purt). 
Boundary description : 
R - V - Q 

lines form with part common boundary of plot numbers 245 & 244 , 245 & 247. 
Q - R 

lire pauze through olot number 245 and mects at point R . 
Block - 

Pl. mimberi to by acquired in villago Sirka - - 393(Part), 394 (Part), 395 end 306 (Perl). 
Boundary description : 
N - W --.X 

lines form part common boundary of plot numbers 394 & 247, common boundary with 
plot numbers 394 & 244 , 396 & 244, 396 & 428, part common boundary of plot number: 

396 & 397 . 
X - M - -L 

lines pass through plot numbers 395, 394 and 393 . 
L - N 

Ilno passes through plot numbers 393 and 394 and mects at starting point N . 
Bock - K 

Plot numbers to bójcquired in village Sirka : - 382 (Part), 383(Part), 384 , 385 , 386 , 387 and 388 /10t). 
Boundary description : 
K – Y — J 

lines form common boundary of plot numbers 387 & 393, 386 & 393, 385 & 393, 

385 & 397, 383 & 397, 382 & 397 . 
J - K 

linc passes through plot numbers 382, 383, 388 and forms with common trurrory of plot 

numbers 387 & 391 and meets at starting point K . 
Block - L 

Plot number to be acquired in village Sirka -- 398 (Part). 
Boundary description : 
L - Z - H 

lines form with common boundary of plot number 398 & 397. 
H - I 

lino passes through plot number 398 and meets at starting point T. 
Block - M 

Plot numbers to be acquired in villago Sirka - 400 , 401(l art ), 
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Boundary description : 
G - AAF 

lines form with part common boundary of plot numbers 400 & 397, 400 & 354, 401 & 354 . 

Ilno passes through plot number 401 and meets at point G . 
Block - N 

Plot numbers to be acquired in village Siska :- 402, 407 ( Part), 409 (Part), 410 (Part), 411, 412 , 413, 414 (Pert), 415 , 
416 (Part), 417 to 421, 422 (Part ), 44423( Part), 425 , 426 , 427, 430 (Part). 431 to 436 , 437 ( Part ), 438 to 441 , 442 (Part), 443 
to 448, 450 to 453, 454 ( Part). 433 to 471 , 483 , 484, 486 , 487, 488 (Part ), 489, 490 ( Part), 491 (P ) 493 (Part), 518 ( It It) 
and 1024 . 
Boundary description : 
E - D 

Ilno forms with part common boundary of plot numbers 414 & 354 , 402 & 354 , 414 & 
422 , 414 & 354 , part common boundary of plot numbers 416 & 42 , through plot number 
422 , forms with post Common boundary of plot Numbers 422 & 397, 423 & 397, through 
plot number 423 , forms common boundary of plot numbers 23 & 397 , 423, & 424 , 420 & 
424, 411 & 424, 425 & 424 , 426 & 424, 426 & 428, 427 & 428 , 427 & 244, 1024 & 244 , 1024 

& 437 and 431 & 347. 
D - C 

Iine passes through plot numbers 437 and 430 . 
cz 

line passes along part northcm boundary of Damodar riyor. 
Zmy 

line passes through plot numbers 430 and 437. 
Y - X - W - V - U - TYS lines form with part common boundary of plot number 433 & 437, 435 & 437, 430 & 4 : 7 

435 & 437, 438 & 437 , 439 & 437, 471 & 437 , 471 & 472 , 470 & 472, 487 & 472 , 487 
& 485, 488 & 487, 488 & 470 , 488 & 469 , 442 & 469 , 442 & 441 , 442 & 644 . 443 & 442 
444 & 442 , through plot number 442 , forms with common boundary of plot numbers 
442 , & 467, 442 & 468 , 468 & 488 , 467 & 488 , 463 & 488 , 460 & 488 through plot 
Dumber 488 , forns with common boundary of plot number 458 & 488 , thiough plet numlat 

488 . 
S - E - D 

lines form with part common boundary of plot numbers 491 & 488 , common boundary with 
490 & 488 , 489 & 488, 484 & 438 , 486 & 488 , 486 & 485 , 484 & 485, 483 & 485, 483 & 499 

484 & 499 , 578 & 499 (Road ). 
D _ P _ 0 - N - T - S - R - Q lines pass through plot numbers 378, 490 , 491 , 493 , forms with part common boundary 

of plot numbers 488 & 493, 455 & 493 , 454 & 493 , through plot number 454 , forms with 
part common boundary of plot numbers 454 & 493, through plot number 493 , forms with 

part common boundary of plot number 411 & 493 . 
Q - B 

lino passos through plot numbers 407 , 409 , 410 , 416 , 414 and moots at starting point E . 

Noto : – Excluding tho portion surrounded by S - E - U - V . 
Block - 0 

Plot number to be acquiredin village Sirka -- 473, 474 , 476 to 482 . 
Boundary description : 
H _ .I _ J 

linos form with common boundary of plot numbora 482 & 499, 482 & 485 478 & 483, 477 
& 485, 473 & 472 , 476 & 475, 476 & 472 , 478 & 472 , 479 & 472 , 479 & 499 , 478 & 

499 and meets at point I . 
J - H 

line forms with common boundary of plot numbers 481 & 499 , 478 & 499, 482 & 499 and 
meets at point H . 


Block - P 


Plot Dumbor to bo acquired in village Sirka - 500(Part), 501, 502, 503 , 304(Part ), 505(Part ), 506(Part), 507(Part ), 508 
511 (Part) , 515 (Part), 521(Part) 567(Part) , and 575 (Part). 

Boundary description : 
C _ B - A 

lines form with common boundary of plot numbers 300 & 499, 502 & 499 , 503 & 499 . 503 
and 472 , 308 & 472 , 508 & 437, 508 & 430 , 508 & 509, 508 & 510 , 511 & 510 , 515 
& 510 and meets at point A . 

lino passes along part northern boundary of Damodar river. 
BL_ L - K _ M - C 

linos pass through plot numbers 313 and 511, forms with part common boundary of plot 
numbers 311 & 515, common boundary wtih plot numbers 511 & $ 12, 508 & 512, 521 
& 312 , through plot numbers 521 , 507, 500 , 505 , 504 , 567, forms with common boundary 
of plot numbers 575 & 567, 575 & 568 and meets at point C . 
line paasses through plot numbers 575 and 500 and meets at starting point C . 


A - D 


[No. 43015 / 11 /86 - CA /LSW ) 

B , D , RAO , Under Socy . 


[ भाग 


-.- 


( ii )] . शान्त को रापत गुगर 15, 1056/ 4723, 11011) 
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स्वास्य और परिवार कल्याण बालग 

Nore --- This qualifiaction shall be a recognised qualifica 

tion when granted on or before 23 -11 -1984 . 
नई दिली, 27 मिनम्बर , 191158 

Doctor of Medicine ( Anaesthesiology ) ... M . D . ( Anaes ) " 


Note : - -This qualifiaction shall be a recognised qualifica 

tion when granted after 24 -11- 1984." ; 


मा . प्रा . 077 . - गोत्रीय भरकार, भारत मायुर्विज्ञान परिषद्मा 
नियम , 1956 ( 1956 का 102 ) की धारा 11 की उपधारः ( 2 ) 
वाग प्रदम शायिस्तयों का प्रयोग करने हुए , भारतीय मायनिज्ञान परिषद 
में परामर्श करने के पश्चान , उक्त अधिनियम नीयम लम्ची घा 
निम्नलिन्धित और मंगोधन करती है ,पर्थात --- 


( ii ) under the heading " University of Agra " , after the 
entty " Doctor of Medicine ( Radiology) .. ...... M . D . ( Rudio 
Jogy ) ", the followin gentry shall be inscrted, namely : - - 


उक्म मनुसूची में , 


" Doctor of Medicine ( Anaesthesiology ) ......MD) . (Annes)." 


( i ) " अलीग म.स्लिम विश्वविद्यालय " शीद के अधीन , डाटर 

आफ मैरिसन ( मोशल एण्ड प्रियेटिव मैजिमन ) एम . डी . 
( मी . एण्ड प्रि . मैडि. ) " प्रविष्टि के पश्चात् निम्नलिखित 
प्रविष्टियां अंतम्यापिन नंगो अति : 


Note :- - This qualification shall be a recognised qualifica 

___ tion when granted on or after 1 - 6 - 1978. 


[ No. V . 11015 / 15 / 86 - ME ( P ) ] 
R , SRINIVASAN, Under Secy . 


" मास्टर माफ, मर्जरी ( पनिरियामयोलाजी ) 


मानव संसाधन विकास मंत्रालय 


(शिक्षा विमाग ) 


नई दिल्ली , 19 सितम्बर 1988 


. . . . . . एम. ए. ( एनिम्पिकी ) 
टिप्पण ; यह पता ना मान्यता प्राप्त अर्हता होगी, अब वह 
23- 11- 198.4 को या उससे पहले प्रदान की गई हो । 
डाक्टर बाम मैटिमन ( एनिस्थिसियोलागी ) 

. . . . .. एम० डी० ( एनिस्थिको ) 
टिप्पण · रह पहना तब म पता प्राप्त अर्हता होगी, जब यह 
24-11- 1984 के पाम्रान प्रदान की गई हो । " ; 
( ii ) " आगरा विश्वविद्यालय " पोच क के अधीन उफ्टर आफ डिग 

( रेडियोलाजी ) . . . . . . . . . एम . डी . ( रेडियो नाजो ) " 
प्रविष्टि के पश्चात निम्ननिम्मित प्रविष्टि में यापित बो 
जाएगो, प्रर्यात :... 
" डाकार माफ मैडिसन ( प्रतिस्थिमित्रानी ) 


___ का . प्रा . 3078 . -- मार्वजनिक स्थान ( अनाधिकृत का हटाने ) 
अधिनिकम, 1971 के खंड 3 (1971 का 40 ) को द्वारा प्रदत्त पानिषों का 
प्रयोग करते हुए और भारत सरकार के राजपन के भाग II खांड 3, 
उपखंत ( i ) में दिनांक 15 अप्रैल, 1972 को प्रकाशित इसकी अधि 
सुचना संन्या एस . पो . 992 को संशोधित करते हुए केन्द्रीय सरकार 
न च सारणी के कालम ( 1 ) में उपस्थित अधिकारियों को , सरकार के 
राजपत्रित गर्ने के अधिकारी होने के नाते, उन नियम के प्रपोजनार्थ 
गरगटा अधिकारी के रूप में नियुक्त करती है । ये उन मारणी के कालम 
( 2 ) में विनिर्दिष्ट सार्वजनिक स्थान के बारे में उनके अपने अपमे 
मन्त्राधिकार की स्थानीय सामानों के अंतर्गत उक्त अधिनि म द्वारा अथवा 
के अंतर्गत सम्पदा अधिकारी को दी गई क्जिमों का प्रयोग बारेंगे लया 
अपनी इटी पूरा मारेंगे । 


. . . . . . . . 


: ( , 


टिप्पण : यह मईतातम मान्यता प्राप्त अहम होगी, जब 3 1- 5-1975 की 
या उसके पश्चात प्रदान की गई हो । " 

में वी . 11 ) 15/ 15/ 55 . ई . ( 11 ) 

पार . योनियामापनि 


सारिणी 


- - - - - . - - . - . - - - 


m - - - - - - - - - - - - - - - - - - - - - - -- - - - - 


MINISTRY OF HEALTH AND FAMILY WELFARE 

New Delhi , the 27th September , 1988 


S. O . 3077. - In exercise of the powers conferred by sub 
section (2 ) of section 11 of the Indian Medical Council 
Act , 1956 ( 102 of 1956 ) , the Central Government after 
consulting the Medical Council of India , I.creby makes the 
following further amendments in the First Schedule to the 
said Act , namely -- - 


अधिकारी का पदनाम 

मार्वजनिक स्थान को श्रेगो मया 

क्षेत्राधिकार को स्थानीय सीमाएं 
- - - - - - .. - - -. - - .- .. - - - - - - - - - - - - - - - - 

प्रधभक इंजनि पर कार्यकारी इंजी भारतीय प्रोद्योगिकी संस्था , नहा पर 
नियर इंजीनियर /सहायक इंगतिपर से सम्बन्धित प्रथवा लोज पर 
उप रजिस्ट्रार प्रणामनिक अधिकारी/ ली गई प्रयथा उसके द्वारा 
यिणेष अधिनारी 

अथवा उनकी ओर से मांगी गई 
भुमि , जो मिदनापुर जिला के 
24 परगना अयया पश्चिम 
बंगाल सरकार के कलकता 
के प्रशासनिक नियंत्रण में आने 


In the said 


Schedule --- 


(i ) under the hearing " Aligarh Muslim University ", after 
the entry " Doctor of Medicine ( Soc. & Prev . Med ) . . M . D . 
( Sec. & Prev. Med.) ", the following entries shall be insert 
ed, namely:- -- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


-- -- - 


म . - .. 


. - -- -- - - - - - - - -- - - - - - - - - - - - - - 


- 


[ संख्या एफ 20 - 55-37टी 6 ] 
माई . नी , संगल, उप शिक्षा सलाहकार ( टो ) 


Mastor of Surgery (Anaesthesiology )... .... M .9. (Anaca.) 
2491 GI/ 88 - 6 
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MINISTRY OF HUMAN RESOURCE DEVELOPMENT 

(Department of Education ) 
New D : Jhi, the 19th September, 1988 


SO . 3771 : -515 rue vt the lowers conferiod by section 3 of the Public Prentises (Eviction of Unauthori.cat 
Orcuments ) Act , 1971 ( 40 of 1971 and in modification of its notification no . S . O . 992 dated the 15th April 1972 published in 
th . Gazette of India , Part- II , Section -3 , Sub -section (11) dated the 22nd April, 1972, the Central Governmc 1 : Incrı by arsoints 
th : ofiers mentioned in column (1 ) of the Table below , being the ollicers equivaler 1to th rank of gazuticd officers op Govt rij 
m : 11, to be estate oficers for the purpose of the said Act, who shall sercise the powers conferred and perform the duties 
imposed on estate oſlicers by by o : under the said Act within thc local limits of their respective jur - fdiction in respect of the 
public premises specificd in column (2 ) of the said Table . 


TABLE 


. 


. 


. . - 


- - - 


- 


( 1 ) 


( 2 ) 


- 


- . 


- - . - 


. 


- - - - - 


- 


- 


- - - 


Desigilation of the Officer 

__ - - - - - 
Surin :ending Enginer/Execu :ive Eigi seer /Engiveer/Assistant 

Engile / Deputy Registrar/ Administrative Officer Special 
Officer . 


Calegories of public premises and local limits of jurisdiction 
- - - - 

. -- . - - -- - - ..- . . - - 
Piemises belor ging to or taken on lease or rcquisitioned 
hy ni on behalf of the Indian Institure of Technology , 
Khungpur which are under its adniinistrative control in the 
District of Midnapore , District 24 Parganas of Calcutta in 
the State of West Bengal. 
--- . .. . . 

- - .- - - - - - 

INo . F. 20 -55/ 87 . T - 6 ) 
I. B. SANGAI., Dy. Educational Adviser (T ) 


- - - - .. . . 


. . 


.-- 


रेल मंत्रालय 

( रेलवे बोई ) 
नई दिल्ली , 29 गितम्बर, 1988 


MINISTRY OF RAILWAYS 

( Railway Bonrd ) 
New Delhi , the 29th September , 1988 
S . O . 3079 . - .In pursuance of sub- Rule ( 2 ) and ( 4 ) of 
Rule 10 of the Official. Lang: lages (Use for the official 
Purposes of the Union ) Rules, 1976, the Ministry of Rail. 
ways (Railway Boord ) , beretly notify the following otfices of 
Delhi Division of Northern Railway , where the stat have 
acquired the working knowledge of H ndi 
NORTHERN RAILWAY 


का प्रा . 3079 -...र भाषा ( गप के शासकीय प्रयोजनों के लिए 
प्रयोग ) नियम 1976 के नियम 11) के उपनियन ( 2 ) और ( 4 ) के 

नमरण में रेल मंत्रालय, रेलथे बोई उत्तर रेलवे के दिल्ली मंडल के 
निम्मणिनि कार्यालयों को , जहां के कर्मचारियों ने हिन्दी का कार्यमाधक 
गान प्राप्त कर लिया है , अधिमूभित करता है , 


DELHI DIVISION 


उत्तर रेलवे 

दिल्ली मसाल 
। . कुमोन्न स्टेशन 
2. करनाल स्टेशन 
3. गोनीपत स्टेशन 
4 भमालखा स्टेशन 
5 . बादली स्टेशम 
. शाहबाद मालकंडा स्टेशन 
7. गाजियाबाद स्टेशन 
५ दिवाना स्टेशन 

. घरोटा स्टेशम 
10 नीलोखेड़ी स्टेशन 
11. अमीन स्टेशन 
12. बाबरपुर स्टेशन 
13. डोडा खड़ी स्टेशन 
11. शामली स्टेशम 
15. वागपत रोर स्टेशन 
। २. बटीत स्टेशन 


1 . Kurukshetra Station 
2 . Kainal Station 
3 . Sonipat Station 
4 . Samalkha Station 
5. Badali Station 
6. Shahbad Markanda Station 
7 . Ghaziabad Station 
8. Diwana Station 
9 . Gharonda Station 
10 . Nilo Kheri Stution 
11 , Amin Station 
12. Babarpur Station 
13. Doda Kheri Station 
14. Shamali Station 
15 . Baghpat Road Station 
16. Barot Station. 

INo. Hindi 68 / OL. I / 12 5.) 

S. M . VAISH, Secy. 
Railway Board & Ex- officio Joint Secy . 

to the Government of India . 


[ गं . हिदी - 88/ ग . भा . 1/ 12/ 6] 


एस . एम . वैश , सचिव, रेलवे बोर्ड , 
भारत सरकार के पवेन संयुक्त सचिव 


[4T 11- 3 ( ) ] 787 FI 1875 :4754 . 15, 1988 /arfuqt 23, 1910 
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श्रम मंत्रालय 

3 . The Federation s charter of demands referred to arbi. 

tation contains fifty demands, including , among others , 
Te fti 17 416 , 1958 

increase in basic wagen , D . A ., H .R . A ., and other allowances, 

The Federation s charter of demand is marked Arpcxuro 
fr. 4 3080 :- - 51101107mi fata FTTH , 19.17 ( 1947 eir 

( B ) . 
141 * EFT 17 STEHT # Tirana TiT , fait mai format 

4 . The CMA s demands were fourtcen in number , 2012 

included, among others , clussification of cempt units , pro 
प्रतिनिधिन्य मामन्ट मैन्यूफैक्चरम मएशन , बम्बई करती है और उनमें 

ductivity studies, spccju ) treataient of new urits , ctc . Thic 
कर्मकारो जिनका प्रतिनिधित्व जियन नेशनल ममिन्ट । एलाइट वर्म CMA N demands are listed in Annexure ( C ) . 
फै हरेणन, बबई करनी है नीच, अनुबंध में निविष्ठ आयोगिक विवाद में 5. The Federation submitted in writing its Statement or 
केन्द्रीय सरकार मध्यस्था के अन्तरिम बादः को प्रकाशित करती है, जो Justificatiou on 28th November 1986 and simultaneously 

gavo copics to MA through the Board . The CMA submitt 
EFFETT HETT 55 11- 33 -4B FT 371CA ETT OTTI 

od iis courter to the Federation s Stureuncet of Justification 

on 12th March 1987, although it was required to submit itu 
MINISTRY OF LABOUR 

counter much carlier, 
Now Dellii, the 17th March , 1988 

(). Tlie CMA so furnished in writing ity Statement of 
Justification on its 14 demand , with copies to th Federation 

and other concerned unions on 316 December , 1986 , 
S . O . 308 ( .on pursuance of section 17 of the Industrial 
Disputes Act. 1947 114 of 1917 ), the Comtral Government 7 . Ilie Federation submitted its writtop counter i State 
hicreby publishes the interini award of the Arbitratore, u5 ment w the said CMA s Stutenent of Sustificution on 19th 
holi in the Annexure , in the industrial disputo between Tebruary 1987 . 
The eoployers repcsenturj by Cement Manufacturers ARNO 

8 . There weic somo writ petitions beture various Higi 
ciution , Bombay, and their workmen reprçsented by Indian 

Couty preferred by certuiu 

Bombay , 
National Cement & Alljel Workers Federation , 

milons seeking to prevcut the 

Government from making any notification 
which was receipt by the Central Government on the 11th 

inder Section 

104 (3A ) of the J. D . Act of 1947 , 
Murel , 1988 . 

9 . On the basis of the observations of the Karnataku High 
ANNEXURF 

Court the Labour Ministry of Govi. if Irdia 19 reported 10 

have called all the concerned Central Organisation of Labour 
AWAR ) OF SI . ( . RAMANUJAM 

for a discussion nd subsequently made the notificatiou under 
BCFORF SHRI RAMANUJAM AND SHRI M . H . 

10A ( 3A ), evidently after satisfying itself that the sigra 

tories to the arbitration agreemert represent the majority 
DALMIA 

of their respective side. At that stage, writ petitiong filed 

in other High Courts were either pending or were dismissed , 
( 1rbadalols wppuiled under section 10 - 4 of the Indus 

hut thcre was no stay in the procecdings of the Board . 
trial Disputes Act, 1947 ). 

10 . Demund Nu , 47 of the Federation s Charter of De 
In the matter of Industrial Dispuler between : 

mards deals with the demand for Interim Relief, It reads 
The workmen in the Cement Industry Represented by : 

us follows : 

" All Employees shall be given Interim Relief of RA, 800 
The Indian National Cement and Allied Worker s Fede 

per month with cffect fropi 1- 7 - 36 " i.e ., the day 
ration , Bombay - 400004; 

following tlic expiry of the previous Award . 
AND 

11. Tho Arbitration Board fixed the Main , Special Sitting 
The Einployers ir, the Cement Industry , 

on 31st August and 19 September 1987 to hear arguments 

from parties on the Federation , demand for Interim Re 
REPRESENTED BY : 

Lief. On 21st August, 1987 , the nominee of the CMA, Shri 

A . L . Kapus resigned on the ground that he was saddled 
The Cement Manufacturers Associutiup , Bombay 20 , 

with additional responsibilities fc his parent organi 

sation . However, ai the request of the co -Arbitrator, Shri 
APPLARANCLS : 

G . Ramanujan . Shii A . L . Kapur held his resignation in 

abeyance and attended the hearing fixed on 31st August 
For the Worki : 1 ; For the Management : 

ir di let September 1987 . 

12. The Boured at its Sitting in Bumbuy held in 31st 
Bule C . L . Dunia 7 Sh : F . N , Kaka 

August und ist September 1987 heard both the parties on 
Shii H . N . Trivedi j Fo - Shri S . R . Parakh did 

the only issue of Interim Relief. After liearing tlic Federa 
I INCA & 

CMA 

tion and such uther trade uniony who participated is the 
Shitd . Nanjappan SAWF Miss Roshini 

piocceilings, the CMA started its reply . But the CM . 1 
Andhyaruju 

could not compiere its arguments and the matter remained 
S1W19.5 . Vitizvadich NL Shri Ramadanila For KOP 

part -hcard at thc end of the secind day , when further hear 
illil ullicos Rao and other ] 

ing was adjourned to 16th and 17th Septeptcr. 1987. 


INTERIM AWARD 


1 . The Indian National Cement and Allied Workers Fede 
ration , Bombay, on behalf of thc workmen represented by 
it (herein after caled the Federation ) and the employers 
Topicsented by the Cement Marufucturers Association , 
Iliereinafter called the CMA ) entered into 411 agreement on 
th September 1986 agreeing to refer the disputes arising 
out of their several demands for arbitration hy Shri G . 
Ramanujam and Shii A . T . Kapur. 


1 .). The same yeding Shri A . 1 . Kupil , the urbitrator 
nominated by the CMA , stated that he is resigning from 
the board with itnmediate effect on the ground that his com 
riny in vot prepared to spare hiņı siny longer , and that u nc 
flumiinde will he announced soon by the CMA. 

14 . This resulted ir serious discontentment union , the 
workers particularly ag it huppened when the Interim Rc 
lief issue was about to be decided , and the Sittingy could 
not take place to complete the hearing op the appointed 
date with a new arbitrator , For , with a new prbitrator, the 
entire argumenty by both tho sides will have to he repeated , 
thus , inutil g it time-consuming . The foarl was informed 
liv the Faik ration that all the unions l opresenntives present 
there bild pet and decided unanimously on in indefinite 
strike if the Interim Relief was to be further delaved . 


? . llie suid ICUTR us published by the Governingut 
10 the Curetle of India , Part 2 Siation 3 Sub Secuon ( ii ) 
fated 8th October 1986. A copy of the said reference to 
Trbitration is jyrexec fiereto and is marked Annexuito ( A ) 
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15 . The CMA sirce suggested the appointnient of a reti . arbitration . He therefore impressed upon us the urgent need 
red judge , Justice P . S . Malvankar as their new hominee . for granticg an Interiin Relief to the workers. 
The Federation attached this nomination on tho ground that 

24 . He invited our attention to the Federation s demand 
the nominatior. of a judgo at this stago as an arbitration 
might tend to make the arbitration most legal-uricnted and 011 Interim Relief which wanted Rs. 800 per month to be 

vould rob it of the informal and friendly atmosphere which paid to every worker with cffect from 1st July 1986 . When 
nad prevailed in the earlier two arbitrati0113. The Federa it was un - realistically high , Shri Dudhia was willing 10 
tion wanted an effectivo peison from within the industry 

scale it down to a rçasonable level although he would not 
to he nominuted as the CMA s nomineo on the Board as in mention the figuro at that stage , which according to him 
the past, and re - inforced its demand with a notice of strike would constitute the reasonable level. 
Od this issue to te eflective from 12th October, 1987, Shii 

25 . Ile added that in the meanwhile , Government of 
G . Ramarujam , the nomince of the Federation on the Board 

India had functioned ad - lioc payment to the employecs , ir: 
resigned his membership of the Board . 

Public Sector Undertakings whose workers were on the 

Industiial DA of Rs. 1,65 per poirt, based on an agree 
16 . It is true that the parties have a right to choose their 

icent with National Certies of Trade Unions and the Group 
Dominees af Arbitrators on the Board anl A retired judge 

of Ministers . 
is not excluded . Nonetheless the CMA way good enough 
not to make an issue of this and agreed to the suggestion 

26 . Shri Dudhia referred to that agreement in the Central 
of the Federation ard appointed Shri M . H . Dalmia , 

Government Polic Sector Undertakinys, where about 21 
Chairman of the CMA As its nominee in the vacancy caused 

lukhs ot wohers , who wcie on the same rate of industrial 
by the resignation of Shrl A . L . Kipur, 

DA as the cent workers in the country, viz ., at Rs. 1.05 

her poing of the All India Consumer Price Index 1960 were 
17. Consequent on this development, Smui G . Ramanujan ) 

bill cii Sunstadual interim inceases, ranging froin R9, 1970 
withdrew his resignation and the Hourd was reconstituted 

IO KG, 420 per month , depending upon tho slabs of basic 
with Shri M . H . Dalmia and Shri G . Kamanlijam as mem 

pay of the oinploycey. He also porated out that employees 
bers. On 16th October 1987, the CMA and the Federa 

in the Public Sector Undertakings lialo got their interim 
tion jointly signed an Agreement substituting Shri M . H . 

increase with ertect from 1 - 1- 80 even where their agıcement 
Dalmia in place of Shri A . L . Kapoor with Shri G . Ramonu 

had not expired on that date . Shm Dudhia theretore tried 
jam conticuing and the sumns was forwarded to the Labour 

10 modify luis demund on Interim Rclief so as be eflective 
Ministry on 19th October 1987 for necessary action . Tho 

tron , 1 - 1- 86 instead of from 1- 7 - 86 . 
Government of India published the rovised agrcement on 
26th October , 1987 in the Gazette of India . 

27 . Shri Kaku, the learned Counsel irom CMA , pointed 

out that we have no jurisdiction to go beyond the demand 
18 . The reconstituted Board inet ic Rangulorc un 13111 of the Federation and that since the Federation s demand for 
November, 1987 but did not proceed with its work as it Inlerim kolief is from 1- 7 - 86 , Shri Dudhia cannot be heard 
wag served an ex - parto ad - interim order of the Karnataka on pushing back that date and claim rctrospective effect 
High Court, in writ petition filed by AITUC, directing us from 1 - 1- 86 . 
that AITUC was not to be asked to appear before the Board 
to make its submission before the Board oad be made 

28 . I agree with this contention , and the Intorim Relief, 
bound by its award , and restraining Government of India if any to be awaited , will have to be with eifect from 1 -7 - 86 
from passing any order under Section 10a ( 3A ) of tho I. D . nad not from any earlier dale . 
Act 1947. The Board , by way of abundant caution . wai ed 

29 . Shii Dudhin during the course of his argument urged 
for a clarification of the said stay order. It was, however 

upon us to accept whatever was done in the Public Sector. 
not possible to get proper clarification and the Board decided 
to adjourr the hearing for Interim Relief to 18th and 19th 

Shri Kakit , on the other hard , said that even in tho past 

awaids, the Board had LoL strictly followed the Public Sec 
December 1987 at Bombay . 

tor and that was for very good reasons . Shri Kaka added 

that whilo ir the case of the Public Sector any loss sunel ed 
19 . It was later learnt that the above restraint ordir 

could be made up by budgetary support, in tho case of the 
WAG against binding the AITUC Federation by the arbitra 

cement industry , which is predominanıly in the private sector , 
tor s uward by aking it to takc part in the arbitration 

ilny loss would go uncompersated and make the upit sick , 
proceedings . In the order passed on 19th November 1987 

making the workers to suller in the process, 
clarifying positiur: in regard to the above stay , the Karnataka 
High Court has vaid , inter -alia , " if others want to proceed 

30 . Shri Kaka Pointed out that in the earlier uwurd the 
with the same they are free to do so at their risk subject 

Board hud stated that the Board was not going to copy exact 
to final orders in this writ petition or other proceedings ly the levels of BHEL or SAIL or any other Public Sector 
ponding in this Court " . 

rates of annual increasc ( vido para 114 of the earlier 

Ward ) . 
20 . Subsequently the other unions CITU ard HMS also 
filod a writ petition in the Karnataka High Court which 

31. Sbri Dudhia in reply suid that even so , in the matter 
ended in a similar interim order in their case too i.. . that of DA , the earlier Board of Arbitration gave Rs. 1. 30 per 
the proceedings of the Board are stayed so far as it con point of Cr because the Public Sector gave Rs. 1, 30 per 
cerned the applicarts. 

point ( vide para 120 of the earlior award ) . He added that 

tio Bourd bad been observed that the partics should await 
21. In the mearwhile considerable delay and occurred and 

the Goyt , decision on the DA Committee recommendalions, 
the Federation pressed its demand for Interim Relief and 

( V911 though the board knew that those recomprendations 
wanent the board to hear inimediately ily demand for Interim 

were strictly applicable to Public Sector Units only . 
Relief, 

32 . Shui Didhia further pointed out that even the CMA 
22. "The Board met in Bombay or 18th and 19th Decein 

i vido para 119 of tho earlier award ) had submitted that 
ber 1987 and heard the representations of the Federation 

the rate of Rs. 1 , 30 per point as DA rutinued to be valid 
and certain order unione who wanted to be heard . Namas 

in almost all th : Fublic Sector Undertakings, and therefore 
of other unions which participated aro in Annexure ( D ) 

luere is no justification whatsoever to disturb the said rate 
The CMA and some individual employers also addressed 

in the cement irdustry alonc. The Board had accordingly 
the Board in reply on 19th December 1987. 

decided in the earlier award that the existing rate of Rs. 1. 30 

her point inuy cortinile, and that it would advise the parties 
23 . Shri C . L . Dudhia appearing for the Federation tried 

to a viuit the recommendations of the DA Comnzittee appoict 
to justify the demand for Interim Relief on two grounds. 

od for the Public Sector . Thus Shri Dudhia argued that 
The first was that 

tne Carlicr Board had accepted the linkage with the Public 
corsiderable time had lapsed since the 
axniry of the earlier award , which was on 30th June 1986 : 

Sector 35 a safe method . 
and the second that it will take some more timo for the 33 . Shri Kaka in reply pointed out that there observations 
hoard to give it Anal Award , particularly in view of the wero not correct. The basic wages in the last Award were 
numerous denjandis referred to it by both the sites for fixed at a much higher indey in the coment industry than 


( ATT II 


3 ( ii )) 


155 Fit 1998 : NR 15, 1988 at 


23, 1910 


3777 


award should be given to workers with effect from 1- 7 -86 . 
I am glad that although we have given our award seperately 
the operative part of the Interim Award is unarinious. 


ir : the Public Sector, If the Board was to follow strictly 
the Public Sector it should have fixed the basic wagos at the 
game index number , 

34 , I find that the previous Board had not strictly follow 
cd the Public Sector in every detail. But it had broadly 
followed the main features of any change there . I therefore 
find that the Board cannot exactly follow in all details 
whatever had happened ir the Public Sector in the prosent 
case also , I cannot also close my eyes to the developments 
in that sector and ignore the past practice. 

45 . Shri Dudhia further argued that upart from the fact 
that the Public Sector employees have been given subs antial 
Interim Relief, tlic cement workers did descive a substantial 
Irterim Relief on merits too. 

36 . Shri Kaka replying for the CMA said that the capit 
city to pay is wn inportant consideration and the industry 
is not doing well, particularly during tlle last one year , 
und any burder on the industry now would cripple it. 


14 . Accordingly wo gave our unanimous award as follows 
0 }] 22nd January , 1988 : 

1. Every employer in the cement industry will pay a 
sum of Rs. 2 , 500 (Rupees Two Thousand Five Hundred 
orly ) as advance to the workers against the benefits under 
the final award of the Bourd , 


2 . The payment of the above avance will be made us 
under ; 

(a ) On January 31 , 1988 , _ Rs. 1,900 (Rupees One 

Thousand only ) . 
( b ) On March 31, 1988. - RK. 1,000 Rupeey One 

Thousand Only ) . 
( c ) Oc July 31, 1988 .- -Rs. 500 ( Rupecs Five Hundred 

only ) . 
43. We have sluce agroeut on tlio Collowing clarification 
of our above interim Award : 

+6 . All categorics of workers who were eligible for the 
heuefity under the previous award will be eligible for the 
benefit under this Intcrim Award . 

47. Workers who have worked or who will b : working 
for a part of the per od betweon 1 - 7 - 1986 to 31 - 7 - 1988 will 
get the benefit proportionately . 
Sigued at Madras on this the 19th day of February 1988 . 

G . RAMANUJAM , Arbitrator 


37. Shri Dudhin wuntorcat this argument by saying one 
year is too short á veriod to judge the capacity of the indus 
try. He added that certain information and documents called 
for by the Federation wore rot supplied by the CMA even 
though more than one full year had lapsed . The CMA 
had stated that only a few of its members have furnished 
some information and therefore thoy weie unable to furnishi 
the information called for by the Federation , Ir the circum 
stances , the CMA Shri Dudhia added , has proved nothing 
about want of capacity to pay. 

38 . Shri Dudhia also added that a part of the increase 
in wages would be taken care of by the levy price fixed 
by the Government from time to time and this is a wwique 
feature of the cement industry . As for free market cement , 
he added that the increase on this account will be very 
insignificant and would therefore pore ro probleas at all , 

39 . Shri Kaka in his reply suid that the levy cement is 
only 25 percent to 30 percent of the total cement produc 
tion ; and in respect of the non -levy ceaient the price will 
have to be recovered from the consumers in a competitive 
market which is not tasy . 

40 . Shri Kaka also pointed out that some of thc manage 
nients have mocłęinised their units , and some new urits 
have come into being since the last award . Both have the 
advantage of advanced technology and low labour cost. The 
Older units are the çfore at a disadvartage , employing a large 
labour force and any additional wage burden on them would 
hasten their sickness . 


AWARD OF SHRI M1. H . DALMIA 
BEFORE SHRI G . RAMANUSAM AND SHRI M . H . 

DALMIA 
(Arbitrators Appointed Under Section 10A Of The Industrial 

Disputes Act, 1947) 
In The Malia Ci Industrial Disputes Between 
The Workmen In The Cement Industry Represented By The 
Indian National Cement Workel Federation , Bombay -400004 

AND 
The Employer In The Cement Industry 

Represented By 
The Cement Manufacturers Association Bombay-4000,20) 


41. Shri Dudhia stated that this was not entirely correct. 
The new and modernized units have become very capital 
intensive , involving huge capital outlay. The cost of moder 
nisation of old units is also heavy . Loth have to suffer 
heavy interest Wharge on huge capital outlay, besides high 
depreciation , irsurunce charge , etc . All these would more 
than off -set the advantage or reduced mau -power. The older 
unit , on the other hand , have less interest, deprecintion and 
insurance burden , ard this benefit, would to a great extent 
cven out any disadvantage by increase in wage cost, In any 
casc , Shri Dudhia said there may not be much of a diffe 
rence between the two . 


IPPEARANCES 
For the Workmen : 

For the Management : 
Bar C . L . Duihia 1 7 

Shri FN , Kaka 

I INCWF 
Shri H . N . Tilvedi í 

ShiS.R . Pa akih 
Slui N . Nanjappan { Mix . Rosiini 

Andhya ujina i 
Shri D . S . Vaavala 1 Soikaanand Rani 
NLO and others 

KCP and oil . 7 , 


to : 
CMA . 


INTERIM AWARD 


42 . I thick that these are matters which require to be 
studied in depth . It cannot be done while discussing the 
Interim Relief which is an urgent one and in the absence 
of agrced facts and figures . I car consider tbis aspect when 
I deal with it in any final award , when I hope all the 
relevant documents will be made available . 


1. The Indian National Cement & Allied Workers Federa 
tion, Bombay , on behalf of the workmon represented by 
it (hereinafter called the Federation ) and the employers re 
presented by Cement Manufacturers Association , (hereinafter 
called the CMA ) enter * d into an agreement on 9th Corleoiher 
1986 agreeing to refer the disputes , arising out of their 
soveral demands, for arbitration , by Shri G . Rainencjam and 
Shri A . L , Kapur . 


43. I have cefully considered all the arguments and 
the documents placed before the Boarit. Im convinced 
that home Interin Relief will have to be given . I am albo 
convinced that such Intorlm Relief should take effect not 
from 1 . 1- 86 but only from 1 - 7 - 86 . In the past, the Board 
of Arbitration had given one at rate of Interim Relief to 
all employees in the cent industry , regardless of their 
basic pay , I would like to continut the can practic . . 
Havini concludere i all sperts of the matter I feel that an 
advance payment gainst the benefits due under the anal 


2 . The saici agrotinent was published by the tiovernment 
in the Gazette of Judia , Part 2 Suction 3 Sub Section ( u ) 
dated 8th October 1986 . A copy of the said rotorana to 
arhitration is annexed hrret. and is marked AndontiTC A , 
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3 . The Federation s cliurter of domands referred to arbitra 

16 . Tho CMA took intucdiato stops un dnoninated Shii 
tion containy titty demands , including, among others, in P . B . Malvankar , retirad justice of Bombay High Cout and 
Crenge in basic wages, D . A ., H . K . A ., and other allowances , Ex -President of the Industrial Court, Maharashira , as its 
Tho Federation s charier of demand is in Annexure. - B . 

Arbitrator, Immediately therelater, on 711 September 1987, 

the Federation served Nolice ol Strike commencing from the 
4 . The CMA s demands woro iourteen in number , and midnight of Monday, the 12th October , 1987, in the Cemoot 
included among others classification of cement units, produc Industry contending that nomination, of a retired High Court 
livity suudics, special treatment of sick units , etc . The CMA s Judge on the Board of Arvilration by the CMA was not 
demands are listed in Annoxure - - C . . 

in kecping with the atmospheic that prevajled during the 
5. The Federation submitted in writing ils St.iteincat vi 

earlier arbitrations. The Federation insisted that the CMA 
Justification on 28th November , 1986 and simultaneously gave 

should nominato somo ouo from within the industry as its 

Arbitrator in place of Shri Malvankar ( A copy of the strike 
copies to CMA through the Board . The CMA submitted its 

notice no . HF17 /7 / 9 dated 7 -9 - 1987 is attached marked 
couler to the Federation s Statement of justification on 12th 

Annexure D ). Shri G . Romanujam , the nomince of the Ferle 
March 1987 , although it was required to submit its counter 

ration on tho Board , resigned his memborship of tho Board . 
much earlier . 
6 . The CMA also furnihed in writing its Statement of 

17 . It is true that the parties have a right to choose their 
Justification of its 14 demands, on 31st December 1986 , with 110miness as arbitrators on the Board anal 4. l etired judge 
copies to the Federation 111- other concerned unions. 

is not excluded . Nonothless , the CMA was good cnough 

not to mako 21 iysuo of this and agreed to the suggestion of 
7 . lle Federation Sitteil its writion counter Statement the Federation and appointed Shri M . H . Dalmia , President 
to the said CMA s Statemont of Justification on 19th February , of the CMA , as its nominee in the vacancy caused by the 
1987 . 

iesignation of Shri A . I . Kapoor. 


8 . There were some Wie petitions betore various High 
( outs preferred hy certain iona seaking to prevent the 
Government from making any notification under Section 
10A (3A ) of the IL , Act of 1947. 


9 . On the basis of ihe observations of the anataka 
Iligh Court the Labour Ministry of Govt. of India is re 
ported to have called all the concerned Central Organisation 
of Labour for a discussion and subsequently mado the noti 
lication under 10A (3A ), evidently after satisfying itself that 
the signatories to the u bitration agrceveni, represent 1. 70 
10ajority of their resuectiv side. At that stage , writ petitions 
Ged in other High Courts were either pending or were dis 
missed , but there was 170 stay on tho proceedings of the 
Board . 


18 . Consequoni on ac ubuve dovelopment, Shri ( . 
Ramanujam withdrew jis lcgignation and the Board was 
reconstitued with Shri G . Ramanujum and Shri M . H . Dalinia 
us members. On 16th October 1987, the CMA and thic 
Federation jointly signed an Agreement substitutin2 Shri M . H . 
Dalima in place of Shri Kapur and Shri G . Ramanujan con 
Linuing. The same was forwarded to the Labour Ministry 
on 1911 October 1987 fur ncccssary action . Government 
published the above agreement in the Gazette of India on 
26 - 10- 1987. 


11. Demand No . 47 of the Federation s chiarte - of de 
mandy deals with thc deinand for interim relief. It rcuds as 
follows: 


19 . The l econstituted Board mel in Bangulore on 13111 
November , 1987 but did not proceed with its work as it was 
served an ex - parte ad - interim order of the Karnataka High 
Cout, in writ petion filed by AITUC , directing us that 
AITUC was not to be asked to appe : before the Board 10 
make its submission before the Board and he malle bound by 
ito award , and restraining Government of India from passing 
any order under Section 10 - A (3 - A ) of the Industrial Dispute 
Act 1947. The Board , by way of abundant caution , waited 
for a clarification of the said stay order . It was , however , 
not posisble to get proper clarification and the Board decided 
to adjourn the hearing for interini relief to 18th and 1911 
December 1987 at Bombay . 


" 11 Employees shall be given Interin Reliet of Ry, 800 

per month with effect from 1 - 7 - 86 " I E , the day 
following the expiry of the previous award . 


was 


il first regional bearing of the Arbitration Board 
held on 8th and 9th of January , 1987 at Hyderabad . 


12 . Tho Arbitration Boara fixcd the Main Speciul Sitting 
on 31st August and 1st September 1987 to hear arguments 
From porties on the Federation s demand for Iuterim Relief . 
On 21st August, 1987, the dominee of the CMA , Shri A , L . 
Kupur resigned on the ground that lie was saddled with 
additional responsibilities in his parent organisation . However , 
at the request of the Co - Arbitrator , Shii O . Ramanuiam , 
Shri A . L . Kapur held is resignation in aboyance and attended 
the hearing fixed on 31st August and 1st September 1987 . 


20 . It was later learnt that the above restraint order 
was against binding the AITUC Federation by the urbitra 
tors award hy asking it to take part in the arbitration pro 
ceedings. In the order passed on 19 - 11 - 1987 clarifying position 
in regard to the above slay , the Karnataka High Count has 
said , inter-alia , " if cthers want to proceed with the sane 
they are frce to do so at their risk subject to ſinal orders 
in this Writ Petition of other proceedings pending in this 
Court." 


13 . The Roard at its sitting in Bombay held on 31st 
August und ist September 1987 heard both the partios only 
Do the issue of iotcrio relief . After hearing the Federation 
und such other trade uniong wbo paíticipated in the pro 
ceedings , the CMA started its reply , But tho CMA could not 
completc ils argunents and the matter romained purtboard! 
at the end of the second day, when further hearing was acl 
journed to 16th and 17th September, 1987 . 


21. Subsequently , CITU and HMS have also file , it writ 
petition in the Karnataka High Court, and a similar interin 
order in their case too was passed on 17 - 12- 1987 . That is , the 
proceedings of the Board were stayed so far as it con : * ( OCU 
the applicants . 


14 . The same evening Slıri A . L . Kapoor , the arbitrator 
nominaied by the CMA, stated that he is resigniny from the 
Board with inmediate effect on the ground that his company 
is not prepared to spare him any longer , and thut a new 
nomince will be announced soon by the CMA. 


22 . The Board met in Bombay on 18th and 1911 Deconi 
ber 1987 And heard the representations of the Federution 
and certain other unions who wanted to be heard . Nanes 
of other unions which participated uro in Annexure E . The 
CMA and some individual employers also addressed the Board 
in roply on 19th December 1987 . 


15 . This resulted in herious discontentment among the 
workers , particularly as it happened wlien tho interim relief 
issue was about lo 03 duc ded , and the sittings would not 
take place 10 Octple s the leasing on the appointed dote 
with € ngTV arbitrator . For , with a new arbitrator, the entire 
argumets hy both the sides will have to be repeated , thus 
making it time consuming 


23 . Shri C . L . Dudhia appearing for the Federation tried 
to justify the demand for interin relief 01 two grounds. 
The firsi that considerable time had lapsed since the expiry 
of the earlier award , which was on 30th June, 1985 and 12x 
second that it will take SUDC mor time for the Buriu girl 
in Anal award , particularlv in view of the nunerous dennu 
referred to it by both the sides for Arbitration . Ho bere 
foro impressed upon us the urgent ncert for Landing an 
interim relief to the workers . 


popusti tre sides for the numerous"I 10 Pro 
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*" . He invited our attention to the Federation s demand 

If the shop dejline in the profitotili !". Who dle to : 
for interiin içiicf sit Ro. R10 nei moosh to be paid to every 

Stecr incrcaso in the cityt 11 pts like coul, 
worker wifet ettect from 1 - 7 - 86 . hen it was pointed out to 

freight on coal, kypsum , cem : 11, cic , power tarili , 
him that the demand of the federalion was unrealistically 

Deuness towance , Koyality and cess on mine . 
high , Shri Dhudia was willing 10 scale it down to a reason 

ral3 , otc . 
ble level, although he would not mention , at that stage , the 

( ii ) Inadequaic and related cornpoosion in the reten 
higuro which , according to him , would constitute the reas011 

tion price for levy cement by ih dvernment, 
alle level. 

in regard lo ucco . Durc3SC : . 
23, Shri Dulha leferred to the l ocent agreement in the 

( ül ) Fall in the selling price of nou - levy cement on C 
Central Governincat Public Sector Undertakings, where about 

count of heavy incronse in production of cement 
21 lakhs of workers who were on the same rate of Industrial 

which has outstripped the demand , 
DA As the cement workers in the country , viz ., at Rg. 1.65 
per point of the All India Consumer Price Index ( 960 base ), 

( g ) There is no prospects for unprovement in the proli 

tability of the Cen .cnt Jadustry in the foreseeable 
were given substantial interim increases , ranging from Rs. 100 
to Rs. 420 per month , depending upon the slabs of basic 

future as additional installed capacity of 13 million 

tonnes is in the pipe line whereas the expected 
scales of pay of the employecs. He also pointed out that em 
ployees in the public sector undertakings have got their 

urowth in dem ud will be much lower . 
interim increases with effect from 1 - 1 - 86 even where their 

th ) Market prices of shares is one of the indices of 
agreement had not expircd , He therefore tried to modify his 

prosperity or otherwise of the comparies. Share 
demand on interim relief so as to he effective from 1 - 1 - 86 

prices of cement companies have considerably dec 
insteud of from 1 -7 - 86 . 

lined . According to the statement giving stock cy 

change quotations of the share of. A . C . C . and five 
26 . Shri Dudhiat urged that the Board should accept what 

Other cement companies from Junc 1982 to Deceni 
ever has been done in the case of public sector workmen in 

ber 1987, waich has been submitted , price of A . C . C . 
regard to interim relief and , in support, said that the earlier 

share had declined from Rs. 312 in junc 1982 to 
Board of Arbitration had allowed increase in dearness allow 

R3, 131 in December 1987 . 
ance on the basis of Rs. 1 , 30 per point because the same had 
been done in the case of public sector undertakings, He 

( i) According to the Ecoromic Times index of shiro 

prices for Cement from 1982 , Vhich had 
further said that while opposing increase in Dearness Al 

been 

submitted , the index for maximum price of shares 
lowacno at the rate higher than Rs. 1 . 30 per point, CMA 

of cement companics declined from 
had argued before the earlier Board of Arbitration that, since 

114 in Junc 

1985 to 88 in December 1987 , A fall of about 23 % 
the said rate contiulcd tu apply in alınmost all public sector 

As against tirint , tic index number for shares rit 
mudertakings, there was no justification for any increase and 

All fadustries rusc from 173. 5 in Jl!ne 1985 
the Board dvised the parties to await recommendation of the 

244,3 in December 1987 i.c. rise of } per cent. 
Dcarnosa Allowarice Committee. Thus, Shri Dudhia said the 
carlier Board had not ruled out completely linkage with 

( j) In most of the cement units , labuor productivity is 
public sector, Shri Dudhia , then . said that apart from the 

very low , Man hours per tonno of cement procluced 
fact that the public iecior cmployec ; have been given slib 

vary from 1.77 hou s to) 18 . 78 hours ( in some 
stantial interim relief, thic Cement workers did deserve suh 

cuses even 37 . 06 hours to 55. 5 hours ). Most of the 
stuntial interim rclict op mcrits , 

units with high man hour s per tonne of cement 

produced are old and cvent otherwise sick and any 
27 . On behalf of Cement Manufacturers Association the 

uniform incr : ac ili w222 would lit the units 
following submissions were made by Shri Kaka : 

hard and many of the units may be forced in close 

down . 
( a ) The demand for interim relief of Rs. 800 per month 

( k ) The impact of increase in Wages by Rs. 100 per 
is totally unreasonable and unjustificd ag conceded 

month per workman on cost of production of ce 
by Shri Dudhia bilmself . 

ment per tonnes would be ranging froni Ap 
(h ) The present level of wages of cement workers 

proximately Rs. 2 per tonne to Rs, 21 per tome 

is 
more than 

which would be unbearable and totally unjustified . 
air, Thero is 10 justification , or any 

" The above figures exclude cases of min houts in 
relief, much less interim relief . 

excess of 18 , 78 hours . 
( c ) As on 1- 12 - 1987, the wages including allowances of 

(1) The Board has do jurisdiction to go beyond the 
in un - skilled worker on entry in Cement Industry is 

demands mentioned in 
28 high as Rs. 1, 368.55 per month and that com 

the charter o denands 

annexed to the agreement. Since, the Federilou s 
pares favourably with the wages prevailing in the 

demand for litcrim relief is from 1 - 7 - 86 , the Board 
other major industries in the Country . 

cannot consider the request of Shri Dudhat for 
( d ) The D escut fiúncial position of the cenjent initusris 

giving the relief from 1 - 1 - 1986 . 
is critical and there is 10 vapacity for paying higher 

( m ) The Cement Industry cannot be guided by the in 
wages. 

terim relief given hy the Goverument in the case 

of the Public Sector Undertakings. While in the 
( e ) According to the atatements showing profit after tax 

Public Sector any loss suffered would he mircle up 
its percentage of net worth and 13ofit after tax per 

by budgetary support, in case of Cerent industry , 
tonne of cenient sold from 1982- 83 till 1987 , which 

which is predominently in the Private Sector, aly 
were submitted , tho Industry s profitahillty had dec 

long would ac uncompensated and would niake the 
lined sarnt: na follows - - 

units sick , and in that process , the workers too will 

suffer , Even the past the earlier Boards of Arlit 
Year 

ration have hot followed the Public Sector and that 
Profit after Profit affeir 

was for very good reasons. 
tax as % of tax per tonne 
net worth ( rment sold 

28 . In rerly , Mr. Dudhia , on behalf of the Federation , 

stated that though the condition of the Industry is not so 
1987- 8 ? 

22 .61 52 . 36 

boriglit , at recent, ono 11ag in tale into account the long train 
1983- 154 

0 . 45 

point of view . He mentioned aho: t the low per canita con . 
1 . 24 

sumption of centent in the Country and the consequant icone 
1984 - 85 

( - ) 3 . 28 

( 4 . 87 for increase in the demand for cement. He niso let the 
1985 - 06 

(- )3 . 84 4- 14 . 73 

attention of the Board to newe anoraring in the merge from 

thir 10 time and to the statement Mr. N . A . Palktiwala mode 
1986 - 87 

( - )10 . 0 ? 4 )36 . 21 ill the Annual General Meating of A .CO. Phout the expecter 
1987 

( - )75 . 02 relief nackage for levy cement and expressing some ointi 

mism nhout the fufiite of the Industry 
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33 . We have since agrood on the following clarification of 
our above interim Award ;- - 
(1) 111 categories of workers who are eligible for the 

benefits under the previous award will be eligible 

for the advance under this interim award . 
(11) The workers who have worked or who will be work 

ing for a part of the period between 1 - 7 -1986 to 
31 - 7 - 1988 will get the advanco proportionately , 


29 . After carefully considering all the submissions made 
licforo us and tho written statements and documents placed 
heforc us, both Shri Ramanujam and I felt : 
( a ) that while the interim clief given by the Govord 

ment to the workmon of Public Sector Undertakings 
may be one of the various factors to be kept in 
view , it cannot be sole ground for deciding the 

question of interim relief to the cement workers ; 
( b ) that, as stated by our predecessor Buard , “ The Cc 

ment Industry will have to hammer out its own 
wage pattern for itself looking to its own capacity 
to pay both present and potential and its needs for 
modernisation and expansion . We would also keep 

in mind the interest of tho consumers . ." . 
( c ) that, the contention of Shri Kaka that if any relief 

is to he awarded , it cannot bc made effective from 

any date prior to 1 - 7 - 1985 , is correct. 
( d ) that although , according to the statements submitted 

by CMA (the Federation neiher accepted nor con 
troverted the figuiley) the profitablility position of the 
cement industry for the time being is not satisfac 
tory , it is expected that the Goveroment is shortly 
Poing to revise tho retention price for lovy cement 
and make other concessions to the industry like 
reduction in levy quota , etc . to compensate for 
the losses it is suffering on levy cement. 


34. As is clcar, beyond any doubt, under the intorim Award 
there is no incroase , of any kind whatsoever , in cmolumonts. 
The advance is only a stop - gap arrangement ond, as is clearly 
laid down, is to be adjusted against bencfits , if any, that may 
be awarded under the final award . It need hardly be said 
that advance is not to pre -judge , in any manner, the question 
whether any benefit is or is not to be granted under the finai 
2ward . The Advance, thereforç , cannot and must not give 
rise to any presumption of any kind , That will, obviously be 
incorrect and would be contrary to what has been stated in 
clause (o ) of para 29 above , 


35 . If question is raised : In what manner adjustment of 
the advance will be made if, for any reason , the arbitrators 
come to the conclusion in their final award that no benefit 
could possibly be awarded , anawor to it would , obviously , 
be that, if necessary , the matter would be considored at the 
appropriate time, 
Signed nt New Delhi on Seventh March , 1988 . 

M . H . DALMIA , Arbitrator 


ANNEXURE - A 

FORM C 
(Sco Rulo 7) 
AGREEMENT 


( e ) that examining all tho issuos concerning the question , 

whether any wago increase is or is not called for 
or justified will take enormous time and can be 
done only when we proceed for the final award 011 
the other hand, considerable time, for one reason 
or the other. has already passed since agreement to 
refer the demands of the workmen to arbitration 

was signed on 9 - 9 - 1986 . 
(f ) that an advance be given to the workers against the 

benefits under the final award of the Board . 
30 . Hearing on the question of interim relief tad con 
cluded in the evening of 19 - 12- 87 . On 21- 12 - 87 (20 - 12-87 was 
sunday ), the Federation , by their lotter HF: 17 /21 / 12 , gave 
notice of indefinite All Indir General Strike of Cement 
Workers in all cement factories , quarties , mincs, offices all 
over India from mid - night of Friday, the 22nd January, 1988 
till the same interim relief paid to the employces in Govern 
ment public sector was granted to all coment workers w .e .f . 
1 - 7 - 1986 . A copy of the above strike notice is annexed marked 
as Annexure - F . This strike notice, without allowing any time 
for the award being given , coupled with the earlier strike 
notice (Anpoxuro - D ) insisting on an arbitrator from within 
the industry when , admittedly , choice of a retired Slidge as 
an arbitrator is not excluded , in my opinion , were pressure 
tactics which have no place in the course of whitrating and 
should , I think , have been avoided . 


(Under Section 10A of the Industrial Disputes Act , 1947) 
BETWEEN : 
Naine of the Parties : 
Representing employers :-- Cement Manufacturers Asso 

ciation , Express Build ng, Opp. Churchgnto Railway 

Station , Bombay -400020 . 
Representing workmen .- - Indian National Cement & 

Allied Workers Federation . Mazdoor Karyalaya . 
Congregg House , Bombay -400004. 

PREAMBLE 
Whereas the Indian National Cemont & Allied Workers 
Foderation (hereinafter referred to as the “ INCAWF ) by 
its letler No. HF / 7 / 30 / 4 dated 30th April 1986 addressed 
to the Cement Manufacturers Association ( hereinafter re 
ferred to as “ CMA" ) served Noticc of its intention to termi 
nate the Award of the Board of Arbitration dated 11th July 
1983 which Award was published in the Gazette of India 
Extraordinary Part IT -Section 3 . Sub - Section ( 1 ) dated 20th 
July 1983 from page No . 1 to 82. 

And whereas , tho IICAWF thereafter submitted a charter 
of demands dated 9th May 1986 to CMA under cover of 
Its letter No . HF . 49 /9 / 5 dated 9th May 1986 . Anneved 
hereto and marked as Annexure " A " is a cony of the Char 
ter of Demands date 9th May 1986 ; Annexure A . 


31. It would not have beon proper and justified to con 
sider awarding any interim increase in cmoluments even as 
an interio measure without atleast prima facic coining to 
the conclusion that th : industry had the capacity to hear 
the increased burden . 


32 . The abovo strike notice and the subsequent events de 
lavcd giving of the award . We gave our unanimous award 
(without reasons), as follows, on 22- 1 -88, and it was decided 
that award with reasons be written hy each of us separately :--- 


(1) Every employer in the cement inclustry will pay a 

silm of Rs. 2 , 500 (Rupees two thuocand and five 
hundred only ) as advanco to the workers against 
the hçrefits under the final award of the Board , 


And whereas the CMA also raised some Demands which 
are contained in the Anncture " B " attached hereto . 
Annex. " B " . 


a 


And whereirs the dirtie : helt inint ncgotiations with 
view to arrive at an micable settlement , 


rii ) The payment cf the above advance will be made as 

under 
(a) On January 31, 1988 Rs. 1,000 Rupees one 

thousand only ). 
(b ) On March 31, 1988 Rs. 1,000 (Rupees one 

thousand only ). 
(c) On July 31, 1988 Rs. 500 (Rupees five litindrech 

only ). 


And whereas, on failure of the negotiations to arrive at 
an amicable settlement, the parties have agreed to refer to 
respective disintes, viz, the demande raieed by INCAWF 
and CMA ( Annexures " A " AND " " restertivclv : to the 
Roard of Arbitration under Section 10 - A of the Industrial 
Disputes Act. 1947 ; 


Tom II 


3 (il) ] 
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The cost of the arbitration will be borno oy the employ 
che . If there is any dispute on admissibility and reason 
ablonesg on the quortion of cost, the Arbitrators will deoide 
the disputo . 
Dated at Bombay this 9th day of September, 1986 . 

Signature of the parties: 
Representing employers: 
For and on behalf of tho 
Cement Manufacturer Association , 
Sd /- (J. R . BIRLA ) , 
President 

Representing of workmen : 
For and on behalf of the 
Indiun National Cement & 
Allied Workers Federation . 

Sd - 
( H . N . TRIVEDJ) 

- President. 
Witnesses: 
( 1 ) Sd / a 
( G . L . GOVIL ) 
( 2 ) Sd / 
( $. M . CHAKRAVARTY ) 

Witnoyses: 
( 1 ) Sd / 
( C . L. DUDHIA ) 

( 2 ) Sd / 

( V . H . JOSHI) 
ANNEXURE B 

CHARTER OF DEMANDS 
Demand No .1.- -Coverage : 

All the following categories of employous shall be cover 
ed under the Charter of Demands and given al benefits 
under the said demands from 1 - 7 - 1986 : 


And wbereas according to CMA the Arbitrators should take 
into account, amongst other matters, the general economic 
condition, financial resources of the Coment Industry , paying 
Hapacity and level of productivity of the conytituent Units 
and according to the INCAWF other relevant factors have 
to be taken into account by the Arbitrators; 

And whereas the parties have further agrood to request 
the Central Government that in view of the fact that tho 
INCAWF ropresents a majority of workmen and the 
CMA represents all the einployers in the Comont Industry , 
the arbitration should be on national level covering all 
the Cement Unity and all their workmen and that the Cen 
tral Government should thorefoto issue notification under 
Section 10 - A ( 3- A ) of tho Industrial Disputes Act, 1947; 

It is hereby agreed betwocn the parties to refer the follow 
Ing industrial disputes to the arbitration of 
( 1 ) Shri G . Ramanujam , : 

2 /44, Royapettah High Road . . 

Madras- 600014 , 
(2 ) Shri A . L Kapur, 

The Associated Cement Companies Limited, 
Cement House , , 
121, Maharhi Karvo Road . 

Bombay - 400020 . 
(1) Sproiflo matters in (a ) Whether the demands as 
dispute : 

contained in tho Charter 
of Demands dated 9th May 
1986 ( Anpexure A ) are 
justified ? If so , to what 
rollof are the workmen 

entitled ? 
(b ) Whether the demands rai 

sed by CMA which are 
contained in Annexure B 
attached horeto aro justi 
fied ? If so , to what relief 
are the coment units eytl 

tled ? 
( li) Details of the parties to (a ) Cement Manufacturers 

th - disputos including th : Association , Express Buil 
nameand address of the ding , Opp . Churchgato 
establishra - nt or updor Railway Station , Bombay 
taklag involved : 

400 020 . 
(6 ) Indian National Cement 

& Allied Workers Fede 
ration , Mazdoor Kary 
yalya, Congross Houro, 

Bombay 400 004 . 
( 111 ) Name of the woikmer Indian National Cement & 

in casg he hlavolf is in Alicd Workers Fodoration , 
volved in the disputo or 
the nameof the Union , if 
any, representing the 
woknien or workman 

in question : 
( lv ) Total number ofworkmen 1,00 ,000 ( Aprroximately ) 

cmployed in the unde1 

taking affected : 
(v) Estimated number of 1,00,000 (Approximately ) 

workmen affected or 
likely to b : affected by 

the dispute : 
Wo further agree that the unanimous decision of the 
Arbitrators shall be binding on the partics , In caso the 
Arbitrators are divided in their opinion they shall appoint 
another person mutually acceptable as Un pire , whose Award 
shall be binding on tho patries . 

The Arbitrators shall make their Award within a period 
of six months from the data of publication of this Agroo 
ment in the official Gazotto by the appropriate Government 
or within such further timo as is oxtended by mutual agres 
mont by the parties in writing, 
2491 G1/ 88 - 7 


( a ) All employce , full timo, part-timo, seasonal perma 

pent temporary , probationer , casual badli. M . M . R . 

Trainces, apprentices, contract labour and others , 
(b ) All employees working in New and old cement 

factories and Manufacturers, Mines, Offices, Colo 

nios, Schools , Lifts and Recreation Clubs etc , 
( c ) All omployees working in Limestonc , Lime-tanker , 

Gypom , Laterate , Chart and Marine Labour and 
all ompolycos la mines leased by the Government 

directly or lease obtained by the Contractors. 
( d ) All employees working to the limestone mines 

leased obtained by the third party , where bulk quan 
tity of the product is consumed by the Cement 

Company . 
( 0 ) All employocs working in brick or lime kiln opera 

ted by third party where the bulk quantity of the 

product is consumed by the Cemont Company. 
( f ) All cmploycos working on tortics, tricks . trallors 

otc , owned or hired by the Cement Company or by 
the third party but used for transport of cenient, 
limestone , bricks, lime , slag , gypsum , sea - sand , ſly 

ash , oto . 
( 8 ) Al cmployers working in Refactory , factories, 

manufacturing, fire bricks for Kiln Uning power 
house of cement factorics , high allumina cement 
etc . where bulk of the product is consumed by 
cement company including Katni Refactory Works 
of the A . C . C . and third party etc . 


( h ) All the employees working in Mini Cement Plants , 

and white coment plants and quarrica connected 

therewith , 
(1 ) AL employees working in the manufactur of huild 

ing bricks used as raw material for manufacturing 
Pazolona çemont, which are carried on by the 
third party whero bulk product is consumed by 

Comont factorico , 
Demand No. 2 - Minimum monthly emoluments by way 
of Basic , D . A. and H . R . A . : 


- 


- 


- - 


- 
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Minimum total emolumeats by way of Basic , DA and Dcond No. 8 _ -House Rent Allowance : 
H . R . A . for at unskilled emplowce shall he Rs. 1017 . 20 per 
month as mentioned below with effect from 1 - 7 - 1986 . 

House rent recovery for the quarters provided by the 

Company shall not be increased beyond the present quar 
Rs. 1,000 . 00 Basic więc 4L 400 points of All India Work 

tua , 
ing Class Cruncis Price Lader Base 
1960 - 100 ). 

Demand No. 9 . Guaranteed increase , adjustment & service .com 

# tightage : 
Rs. 604. 30 Dearness Allowance at AJI India Working 
Claus Consum : r s Price Index No. 628 

All employees shall be given a salary increase of not 
at the rate of R . 2 . 65 ner point over and 

les than Rs. 725 per month as Guaranteed increase . The 

Guaranteed increase shall be added to the existing total 
above All India Working Clase Con 

cmoluments of the employees aĄ OR 20 -6 - 1986 consisting of 
uniers Price Index of 400 (Base 1960 - 100 ) Basic Wages, Dearness Allowance, Additional Dearness 

Allowance , House Rent Allowance . The new total empolu 
Rs. 53 .01 Additional Dealdesy Allowance at 5 % of 

ments shall bo toworked into the new busic wages / saları , 
basic wage . 

dearness allowance , additional deamtso allowance and house 
Rs. 100 . 00 Hourc Rent Allowancc . 

rent allowanco . This may be dono by first deducting the 

minimum house rent allowance payable to the unskilled 
Rs. 1,817.30 Total per month . 

workers , thon doducting DA, and Addi. „DA, payable to 
the unskilled workers at AU India Working Class Coast 

mers Price Index 628 and the balance will be treated in 
Demand No. 3. - Scules of Pay : 

the basic wago of an cmployo . Thereafter if the basic 
The following scalos of pay shall be introduced for all 

wage of an employou falls below the mlolmum of the new 
employees with effect from 1 - 7 - 1986 , 

grado as & result of scuh reworking his basic wago what 

be brought up to the minimum of tho grade appllacble . If 
ē . 1 . 0160 - 15 - 1, 285 (15 years ) 

the basic wage falls between the two steps in the revised 
1 , 100) – 20 1, 4110 (15 yeats ) 

demandod grade applicable , it shall be brought up to the 
1 ,150 1,600 (15 years) 

next higher step in the new grade. After arriving at the 
B . 

new basic wages as mentioned above . one increasement in the 
1, 200 - 45 - - 1, 875 (15 years ) 

new scale for overy two years of service shall be added to 
1 ,300 2, 275 (15 years) 

the basic wages as service weightago . Tho adjusted basic 
1, 160 - -- 1,47,5 ( 15 y : ars ) 

Wace , D . A and Addl. D . A . and HR . R . A . shall be paid to 
1. 159 1, 675 ( 15 years) 

all the einpolyees as demanded with effect from 1- 7 - 1986 , 
1, 700 - 1, 975 ( 15 yea : ) 

Demand No 10 City Allowance : 
111 1 , 151 - 55 --- 2 ,1175 ( 15 y : Ara ) 
1 ,301) - - - 475 (15 y $ 215 ) 

All employees working in those factories, quarries and 
1,350 - 75 - 0, 475 ( 15 years ) 

offices which are situated near Cities . Towns and Holy 
V 1, 417 -- 

places or bill stations shall be paid City Allowance at the 
85 2, 6975 (15 year : ) 

rate of 10 % of total lary with allowances per month 
VII 245 ) - 107. - - 1 . 950 (15 year :) 

with cffect from 1- 7- 1986 . 
Piac-rated Workers . The piecc rates of piece ratcu work 

Domind No. 11 . -Heat Allowance: 
er hill he so fixed that they get atleast 50 % higher emolu 
nients than the tinie rated workers for suine hours of work . All employeey shall be paidi Heat Allowance at the rato 
Thicv shall be given the minimum . guaranteed total emolu of 107 of their tavic wage por month with effect from 
ments rot less than the minimum total emoluments of timo 1- 7 - 1986 . 
Jarcu korketa irrespective of their hours of work . 
Demand No. 4 Stagnation and promotion increment: 

Demand No 12 ---Dust Allowance : 
All employees who reach the mazinjum of the grade shall 

All çmployees shall be paid dust allowance at the rate of 
he contnined to be given innyal increments drawn in the 

10 % of total salary with allowances per month with effect 
Tade , 

from 1 - 7 - 1986 . 
Demand No . 5 - Dearness Allowance . 

Demand No. 13- -Heavy Duty Alatvance: 
For the rise and fall in All India Working Class Consu All drivers. Operators of Dozer, Truck Lorry , Bus, Dump 
murs Price Index (Rege = 100 ) beyond 400 , deadoss allow c Fork -lift truck , Shovel Halco , Prill , Loco all types of 
ance shall he paid to all employees of the rato of Rs. 2 .65 Cranes irrespective of capacity , Scraper of Crusher or any 
per point with effect from 1- 7 - 1986 . 

other Heavy Earth Moving machinery shall b poic Heavy 
Demand No. 6 - Additional Dearness Allowance : 

Duty Allowance at the rate of 10 % of total salary with 

allowances per month with effect from 1- 7 - 1986. 
Additional Deamess Allowance shall be paid at the 
following rates to all employees with effect from 1 - 7 - 1986 . Demand No. 14- -Night Shift Allowance : 
57 of Basic wages to empolyees in Grade E. 

Employees working in Shifts id any time between 6 D . m . 
10 in of Basic wages to cmployees in Grade D & C . and 7 2 .17. shall be given Night Shift Allowance at the 
156 of Basic wagos to employees in Grades B & A and 

rate of Rs. 5 per "hift with effect from 1 - 7 - 1986 , 
all T . C ., Celrical Lower Technica } and Supervisory Demann No. 15 .- Convovance Allowarce : 

staff . 
The existing Special D . A . of Rs. 8 . 50 per nonth paid Conveyance allowance shall he aid 19 under to all 
to T . C . Clerical and other staff shall be increased to Rs, 50 mloyees with effect fron 1 - 7 - 1986 . 
per month with effect from 1 - 7 -1986 . 
Demand No. 7. --House Rent Allowanco. 

Rs. 250 per month to employees who have scooter or 
All employees shall be paid monthly House Rent Allova 

Monel, 
inice an unter with effect from 1 - 7 - 1986 ; 

RA 100 per month to all other cmployees, 
RS. 100. 00 to employees in E & D Grades 
Rs. 125.00 to comployees in C & T. C . Grades 

Demand No. 1o - Tong Distance Allowance : 
R 150 . 00 to employees in B , I and II Grade : 

Employees who ite comide to duty from 
Ra, 175. 00 to omployees in A III, IV Gmdes 

a distance of 

Koy, or more shall bo given long distance allowance of 
Rs. 200 .00 to cmployees in V , VI, VII Grades , 

Rs. 10 per day with effect from 1- 7 - 1986 . 
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Demand No . 17 -- Cash Handling Allowance : 

All employees shall be supplied with two pairs of shives 
Employecy who are handling cash for disbursement of 

and four pairs of socks every year and temule airployces 
valasien on pay day shall be given an allowancs Rs. 50) 

shall be supplied with two pairs of chappals every year with 
per day on par day with effect from 1 -7 - 1986 . 

cffect from 1. 7. 1986 . 
Demand No . 18 - Auing Allowance : 

Demand No. 25 - Washing Allowance : 

All employees shall be paid RN, 30 per monts us washug 
If an employee wurky or officiate in plate of another 

ulluwance with ellect from 1 - 7 - 1986 . 
employee in a higher grade or post, bo shall be paid acting 
allowance equal to the difference between the total cozolu 

Demund No. 27 - Five Day Week : 
inents or the employee in whose placo Te Works or olicante Five day week shall be introduced in all the cement plants 
and his own total cmoluments or 15 % of his total emolu and quarries iqcluciing Ulices for , !1 employecs without any 
ments whichever is higher. The Acting Allowance shall be Toduction in their monthly regular cnoluments . 
poid to an employco even if the works or oiNchtc fua Jay 
or imore in a bigher post or trade with effect froin 1 - 7 - 1986 . 

Lep No. 28mOver Time; 
Demand No. 19 - Education Allowance ; 

Dan omployee is asked to work more tija 8 hours a 

day, be shall be paid overlive at twice the normul rate or 
Education Allowance shall be paid to all employee for edu . 

pay, inclıxling all allowances . If an employces to asked w 
Cution for self, children , spouse of the employee at the work on a weebly oil or or a Festival or Hank Holiday, 
rate of Rs. 200 per month per head with effect from 

he shall be pail svenime at twice the normal cate of this 
1 - 7 - 1986 , 

including ud allowances 10 addition to extra one duy s juil 

pay and allowance . This will be in addition to any other 
Demand No. 2 Leave Travel Allowance : 

allowance paid to hwn. This yruil bo with effect from 

1 - 7 - 1986 . 
One month s total emoluments shall be paid to all emp 

Demand No. 29 .- Luan for vehicles : 
loyecs once a year as leave travel allowarco , unconditionally 
with ttect from 1 - 7 - 1986 . This shall be allowed to be Interest free loans for purchasing vebicles shall be given 
accunulated for three years. 

to all cmployec , & under : 

Ro. 10 ,000 for Scooter 
Deniami No. 21 – Incentive Scheme: 

Rs. > ,000 for Moped 
Inceptive scheme shall be introducod in all the factories , 

Ro. 1, 000 for Bicycle . 
quartors , offices, etc . as under with ctfect froin 1 - 7 - 1986 . 

Domand No. 30 - - Housing Lount : 
A . Whether capacity utilisation is abovo 75 % and below 

All employees shall be given houwing love equivalent tu 
85 per cent of installed capacity , 10 % of total 

bis 40 months total emoluments frce of into . est for con 
emolumente . 

struction o repair of his house etc . The recovery of the 
B . Where capacity utilisation is abovo 85 % and bolow Rount may be made in 180 equal montilly idolamus. 

95 per cent of installed capacity , 15 por cent of 
total omoluments . 

Demand No. 31 - Food grain advance : 
C . Where capacity utilization is above 95 % and below 

All employecs shall be given an advance of two months 
100 per ont of installed capacity , 20 per cent 

total salary including all allowance , froo OL interest per 
of total cmoluments . 

your to purchase seasonul grau such as wheat , rico , ground 

Am oil , cto . and it may be recovered iu twcive equal monthly 
D . Whore capacity utilisation is 100 % and above , of ipotalmenta , 
installed capacity , 25 % of total columonts . 

Dopend No. 32 - Provident Fucd : 
Demand No . 22 -- Lcavo Fuclities: 

Providect Fuod contributions both from the employers wou 

the employees shall be 10 % exch of the 10 :2l lary fritii 
15 dnys privilege loave , 10 days sick loave und 5 day . 

all allowancer wito effect from 1 - 7 - 1986 . 
casual leave with full pay and allowances shall be added 
to the cxisting quantum of legvo facilities for all employcos . Demand No. 33 . Gratoity : 
Privilege, Casual and Sick leave shall be allowod to be 

With etfect irum 1-7 - 1986 , gratuity at the rulo of one 
accumulated or cucashed at the option of the employee at 

month s salary including all allowancos shall be paid (last 
any time. Casual, temporary , badli workcre etc who have 
worked for less than 240 days in any year shall be allowed 

drawn ) to al employecs for every ycar of service in care 

of death , reticmeot, resignation , disability co continue fui 
leave facilities pro ratt . 

ther in service , termization of service for any reasons whatso 
All workers under contructory it any etc . shall be given 

ever . 
privilege, chat and sick leave an given to other depart 

Degrand No. 34. Retirement Age : 
mental employee of the Company . The Icave facilities shall 
be with effect frons 1- 7- 1986 . 

No employce shall be retired before he teaches ibc ube 

uf 65 years , 
Demand No. 22 – 1 cave Facilities: 

Demand No. 35 - - Pension ; 
All employces shall be given all Back and Festival Holi 
days with full any and allowances with wifect from 1 - 7. 1986 , 

Pension Scheme shall be introduced for all employees is 

uoder 
All employees shall be given one day s total salary and 

(a ) If an cinployec rotires after superannuatiot , he 
all allowances or siven oso duy s. cxtri paid leave when : 

bhall be paid pension equivalent to 50 % of his 
Bank or Festival holiday falls on their weekly offs . 

monthly salary including all allowalcex shall be 
Demand No. 24 Special Leave for Office Bearery: 

pald og pension till his death . 

( b ) If an employco rcuires after 30 years of services , lip 
Office bearers of the recognised Unions and the Federa . 

sball be ruid pension equivalent to 75 , 77 of his 
tion shall be given #pecial leave of 10 days with full pay 

morthly salary inciuding all allowances till his 
and allowance in a month to attend Union or Federation 

death . 
inceting at Reglonal or all India leavel, or for Union or 
Federation work and to attend Conciliation etc . 

( c ) If an cpoployec dioy whilc in service, an equivalent 

to 75 % of his monthly salary including all allow 
Demand No . 25 - Uniforms, shoes and socky : 

ance shall be paid to his widow till he death and 

to his children till they oftain the age of 21 yuals . 
Al employees shall be supplied with four pants and 
four shirts and terry cotton and for female truployees four 

( d ) If an cmplexec retirey prematurely on Medical 
saries , blouse and petty coate every year with effect from 

groimda, ho bol bu pali region quivalent 10 
1 - 7 -1986 . 

7376 of his monthly salary , including all allow 31 
cet till his death , 
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of any of the terms of settlement or award , there shall be 
an appropirato bipartito machinery with equal represonta 
tives of workers and management. 


Demand No. 36 - Modical Benefit : 

Full reimbursement of the medical bills of employees and 
their family members shall be made within one week from 
submission of the bills . This shall be ellect from 1-7 -1986 . 
Demand No . 37 - - Departmental Labour : 

All work connected with manufacturing proche, repaint 
of machinery , roads for loading and unloading of coal, 
cement, all types of raw materials, gunny bags , cleaning, 
etc . shall be carried out by the Departmental labour only . 

All employees at present working under the contractors 
shall be absorbed as permanent employees with continuity of 
service in the Company . 
Domand No. 38 - Casual, Badli, Tomporary Labour : 

All casual , badlı tomporary employcos working op pro 
ce jobs shall be mado pormenont, 


Demand No. 50 — Existing rightx and benefits : 

Al the existing rights , benefits and privilages etc . which 
Are moro favourable shall not be adversely affected . 

H . N . TRIVEDI, 

President, 
Indian National Cement & 
Allied Workors Fedoration . 


ANNBXURB 


Sr . 
No . 


Occupational 
Nomenolaturo 


Demand 
Grado 


1 


2 


V & VI 
II 


HI 


V VI VII 
(a ) V & VI 

D & C 
(b ) A & V 

D & A 
A & V 
A & V 
AV & VI 

A & V 
V & VI 
VI VII 
D & C 


Demand No. 39 – Contract Labour: 

No contract labour shall be allowed to work inside or 
outside the factory or mine or quarry or on the repair job 
of roads , connecting roads whers Compacy s dumpans or 
Lucks ply to feod limestono to crushing plant, gunny baga, 
cleanings , otc . No contract labour shall be allowed for 
munor and major repairs of machinery lacluding ropewny 
or in manufacturing process . 
Demand No. 40 — Promotion : 

All employees shall be promoted to a higher grado atleast 
after overy 10 years servico. 
Demand No.41.- Recruitment: 

Atleast one son or daughter or dependent of every 
employee shall be given employment in the Company within 
ono month after tho rotirement of the employce or after 1bo 
death of the employco while in service , or fatal accident or 
Tvsignation of an omployce aftor 10 youn of worvice , 
Lomand No. 42- Cement at conceusion : 

For building or repairing the house of the employees, they 
shall be given uplo 300 bage of coment at a discount of 
25 % of ex -factory levy price. 
Demand No. 43 -- Long service award : 

All employees who put in long service in the Compacy 
shall be given long servico awards as under : 
A . Those who put in 15 yara sorvice, ono month s 

total salary with all allowances. 
B . Those who put in 23 yoari service , 1 -1 / 2 month s 

total salary with all allowancos . 
C . Those who put iu 30 years or moro service , two 

months lolal salary with all allowanco . 
Demacd No. 44 - Nomenclatura: 

Nomenclatures and fitments and grades shall bo rovined og 
per the Annexuro . 
Demand No. 45 – Participation of labour in management; 

A Scbemo for participation of labour in managemont 
shall be introduced in all cement factorios and quartier at 
all levels including the Board of Directors. 
Demand No. 46 Effect : 

All demands shall be given effect from 1- 7- 1986. 
Demand No. 47 - Interim Reliof 

All employees shall be given intorim relief of Rs . 800 / 
per month with effect from 1 - 7 - 1986 . 
Demand No. 48 - -Monthly paid system : 

All employees shall be brought under monthly paid system 
with all consequontial bencfita 
Demand No . 49 – Machinery to resolve disputes : 

A . For clarification ; interpretation or removal of any 
doubts or ambiguity in any of the terms of award or settie 
mont, the samo name shall be referred to voluntary Arbi 
tration , 

B . With a view to avoid confrontation and disputes in 
connection with proper , effective and speedly implementation 


A & V 
VI & VII 
V VI 
BAV 
C & B 


1 . Armature Winder 
2 . Ayah 
. 3 . Auxillary Nurte 
4 . Bag, Brander 
5 . Bearer 
6 . Boller Attendant 
7 . Cable jolnter 
8 . Canteon Vendor 
9 . Carpenter 
10 . Cook 
11. Crane Driver 
12 . Crusher Operator 
13 . Dlosol Mechanic 
14 . Dryer Operator 
15. Blectrician -cum -Wireman 
16 . Blectrician 
17. Gangunan 
18 . Hammerman 
19 . Havildar / Jamader 
20 . Security Supervisor 
21 . Instrumont Mechanic 
22 . Khalasi 
23 . Lab Boy 
24 . Loco Diiver 
25. Loco Fireman 
26 . Oporator 
27, Plant Operator 
28 . Mali 
29 . MISOD 
30 . Mazdoor/Helpor 
31. Paoking Loader 
32 . Bucket Loador 
33. Pay Loador 
34 . Shift Inchirgo 

Comant MIU 
Raw MIL 

(Coul Mili 
35 Motor Vehicle Driver 
36 . Packer Man 
37 . Nodullzor Operator 
38 . Paintot 
39 . Poon 
40 . Points Mop 
41 . Heavy Bquipment Operator 
42 . Blastor 
43 . Sticher 
44 . Sweeper 
45 . Switch Board Turbine Attendant 


V 


B & A 
B & A 


BCABBBBB 
LELv 


V 


B & A & 
B & D 
D & C 
B & A 
D & A 
VI & VII 


A & V 
BA & V 
B , A & V 
B & A 
C & B 
B & A 
A & V 
B & A 
B & A 
& & D 
A & V 
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ANNEXURE " C " . 


1 


. . 2 


Demands Charter of Cement Manufactures Association 


46 . Testing Boy 
47. Ward Boy 
48 . Washer Man 
49. Black Smith 
50 . Fitter 
51. Machine Tool Operator 1 

C Turner Machinist 
Driller /Plaining 
Shaping/Milling 
Sawing Man 


B & A 
B & D 
C & B 
B , A & V 
B , A & V 


Demaod No. 1 - - Productivity Studies. 

Any increase in wages shall be related to increase in 
productivity at each unit and to achieve this , joint pro 
ductivity studies under the guidance of National Productie 
vity Council on any other simiar body be undertaked by 
a joint teams comprising the representatives of the employer 
and workmen at local level and ibe recomemndations of the 
study team shall be implemented in consultation with the 
recognised Urion. 


BA & V 


ing 


Demand No . 2 -Rational Job Combination . 


For optimum utilisation of manpower and improving pro 
ductivity , rational job combination shall be introduced . 


C & B 
A & V 
B & AV 

B , A & V 
B & A V 
Te & I 
II & III 
MI & IV 
III & TV 
V & VII 
V & VI. 


Demand No. 3--- Multi-craft Job . Orientation . 
• Multi-craft Job Orientation programme shall be introduc 
ed to enable workmen to acquire skills in more than one 
trade for optimum utilisation of existing manpower. 


Demand No.4 
: Labour. 


Modernisation /Mechanisation , etc . Surplus 


As a result of modernisation /mechanisation / introduc: 
Lion of improved technology , any surplus Jabour forco re 
sulting therefrom shall be deployed on available jobs in 
the same Unit or in any other Unit belong to the Com 
pany without detriment to their emoluments. 


52. Machinary Attendent 
$ 3 . Milles 
34 . Moulder 
55. Quarry Drillerſ 
56 . Welder 
57. Stores Issuer 
58 . Dresser 
59 . Midwife 
60 . Clerk General 
61. Sr. Clerk/Sr. Assistant 
62 . Tester-cum -Gauger . 

Quality 
Process 

Controller 
63. Typist/T.P. Operator/ Telex 
64 . Steno Typist/Stenographer 
65 . Telephone Operator 
66 . Tine Keeper : 
67. Sr . Time Keeper 
68 . Pr . Trained Teacher 
69. Tracer 
70 . Loading Supervisor 
21 . Pharmacist 
72 . Secondary Trained Teacher : 
73 . Mining Mate 
74 , Sanitary Inspector 
75 . Traided Teacher 
76 . Shift Incharge/Packing House 
77 . Charge Hand 
78 . Yard Supervisor 
79 . Blasting Supervisor 
80 . Lab Asstt . 
81 . Lab , Technician 
82. Nurse Male- Female 
83 . Tariff Incharge 
84. Capteen Supervisor 
85. Statistician 
86 . Burner 
87 . Shift Incharge Bumer 
88 . Asstt . Foredran 
89, Oversear 
90 . Chief Time Keeper 
91. Asstt. Accountant 
92. Asstt. Store-koeper 
93, Cashier 


VIV & V 
V & VI 
IV & V 
IV & V 
VI & VII 
HII & IV 
II & II 
II & HI 
V & VI 
VI & VII 
XII & VII 
V & VI 
VI & VII 
VI & VII 
VI 
IV & V 
VI & VII 


Demand No 5 - Medical Care /Specialist Medical Treatment 

( a ) Employers shall have no obligation whatsoever to 
provide any medical care specialist medical treatment to 
the employees and tireir, dependant covered by the ESI. 

( b ) In case of enployees not covered by ESI, for provid . 
ng specialised in -patient treatmert to him or to his de 
pendants a reasonable amount of reimbursement not exceod . 
ing Rs. 2 ,500 in block period of three years be provided . 


Demand No. 6 - Canteen . 


Canteen shall be rur on " no profit- no loss basis anti 
accordingly prices of items served in the Canteen shall be 
revsied periodically . 


VII 


. 


VI & VII 

V & VI 
VI & VD 
V & VI 

VII 
: VI . 


Demand No . 7 ---Use of elecricity for domestic purposes. 

To avoid indiscriminate use of electricity , reasonable 
limit on consumption of electricity be fixed and electricity 
consu nption beyond the said reasonable limit be charged 
at aciual cost to the enzployee . 


Demand No. 8 - Wilful and deliberate "Go- slow " tactice . : : 


VII 


Without prejudice to the employer s right to take sait 
able disciplinary action , workmen who resort to wilful 
and deliberate go -slows tactics shall be paid only pro 
rata wages based on actual output , : 


VII 
VII 
VII 
VII 
VII 
VII 


Demand No. 9 - Accident leave . 


(a ) There should be a waiting period as provided under 
the ESI Act /Workmen s Compensation Act for treating the 
period of absence from duty as accident leave with pay . 


3786 THE GAZETTE OF INDIA : OCTOBER 15 , 1988 ( ASVINA 28 , 1910 [ PART 11 - 550 , $ (1 ) 1 

v = = - = - = - S FYR S = = = - 

- - - - -- - - -- - - - - - -- 
(b ) The amount of compensation payablo for total/ partial 

ANNEXURE F 
permanent disablement shall be paid after setting off the 
amount of fortnightly compensation payable under the Work 

Bombay, the 21st December, 1987 
men s Compensation Act as provided under the said Act. 

President, 
Demand No. 10 _ Sick units . 

Cement Manufacturers Asociotion , 
What relief should be given to sick units. 
Demand No. 11 – Dust Allowance : 

Express Bldy., Opp. Churchgate Rtv. Stalion 

Biobay 400 020 . 
In such of the cement plants where Pollution Central 
Equipinent have been installed and ure in operation , there 

Sub : STRIKE NOTICE 
is no justification for continuing to pay Dust Allowance, cx 

Dear Sir , 
cept in packing house, and the gumo should be discontinued . 
Domand No. 12 ---Heat Allowanco . 

In view of inordinate delay in grant of Interim Relief 10 

cement workers all over India , I im horchy authorist : 01 
In such of the cement plants where Contralised Instrumen 

behalf of INDIAN NATIONAL CEMENT “ WORKIRS" 
tation Control System has been installed , there is no justi 

FEDERATION wo serve on you the notice of indefenile all 
fication for payment of Heat Allowance and the same le 

India general strike of cement workers in all cemont factum 
discontinued . 

ries , quarties, mipes , oficey all over India from MID NIGHT 
Demand No. 13.- -New Units . 

OF FRIDAY THE 22nd JANUARY 1988 till the sale 

Interim Relief an paid to the employces in the Goverruncat 
la case of New Units 75 % of award rates of waves be public sector undertakings is granted to all cement workers, 
paid for a priod of 24 months from the data or commence with effect from 1st July , 1986 . , The Cement Manufacturers 
ment of commercial production, of Lill such linke they atryin Association and the cement ctrployers in the Cement Indua 
85 % cupacity utilisation , whichever is earlier , 

try will be solely responsible for he city and consequcncs 
Demand No. 14 - - Classification of Cement Units . 

of the strikc . The reasons arc briofly stilled in the following 

Annexure : 
Classification of Cement Units be made on various conside 
ratious and merita including manhours per tonne of cement, 

ANNEXURE 
For Central Manufacturers Association, 

The Indiyn National Cement Workers Federation suount 
J. R . BIRLA , President 

ted the charter of demands including the demand for luterin 
ANNEXURE D 

Rel. of on 9th May , 1986 . The agreement to refer the suid 
Bombay , the 71h September, 1987 

demand to Board of Arbitrators was signed on 9th Sepicni 

ber, 1986 . The Goverumcot referred the sali demand to 
Prosidoni, 

the Board of Arbitration on 18th October , 1986 . . Tha wagos 
Cement Manufacturons Association , 

of the cement workers have been fixed in tho post on to 
Express Bldg., Opp . Churchgate Kly , Station, 

same lines as of the worknion in public sector undertaking 
Bombay — 400020 . 

from time to time cvor gince 1973 . 
Dear Sirs, 

Recently tho workmen in the public yoctor undertakings 
Sub : STRIKE NOTICE . 

have been granted Interim Relict verying between Rs. 100 / 
I propose to call a striko of cement workers in all cement to Rs. 420 / - per month on busic salary slaby , with effect 
factorics , quarries, mines, ollices ull over India from the MID 

from 1st January, 1986 . Althoirgh the demand of the Zodian 
NIGHT OF MONDAY THE 12th OCTOBER 1987 for ibe 

National Ceinent Workers Federation for interirn retref is 

higher, the Federation is willing to accept the said Interim 
reasons oxplained in the following ANNEXURE. 

Relicſ as agreed to in the public sector undertukıngs. The 
ANNEXURE 

Cement Manufacturers Association and the employers .n the 
The Cement Manufacturers Association scuttled the present 

Cement Industry are opposed to grant Interim Relief on the 

kane lines and the workers who waited for past 18 months 
arbitration proceedings by (resignation of Shri A , L . Kappr 

ure tremendously agitated gaizst non - O -operntion un 
tho Nominee of Coment Manufacturers Association , represent 

unsympathetic attitude of the Coment Manufacturers AA 
ing them on the Board of Arbitration on the eve of hearing 

ciation and the cement employers . The cement workers 
of Interin Relief and subsiquent domination on the Retd . Higli 

have therefore unanimously decided to go on all India aud 
Court Judge as their nominee on the Bourd insteud of nomi 

defenito in general strike in the Cement Industry from the 
nating a person from within , the Industry and thereby giving 

MID NIGHT OF FRIDAY THE 22nd JANUARY , 
a ro by to the true spirit of arbitration and entangle the 

1988. 
proceedings in legal technicalitics . Respected Suri G . 
Ramanujem , the Nominee of the Fedoration has resigned frun 

Yoti s latrull} , 
the board of Arbitration in protest and in disgust against the 
attitude of the Cement Manufacturers Association . 

FL, N , TRIVEDI, Presiuetit . 
The Federation has thereforo decided to achieve their just u.c . 10 : ( 1) Hon ble Shui Rajiv Gandi, Prime Minister , 
demands including Interim Relief by collective bargaining and 

Goverainent of India , 
by reforțing to indefinite all fuwia strike in the Cement In 

(2 ) Hon ble Shri P . . Sangas, Union 

12th 
dustry from the MID NIGHT OF MONDAY THE 

Läkt 

Minister , N . D . 
OCTOBER 1987 , 
Yours fanthrally, 

¡No. L- 29013 / 5 / 86 -D . (H ) 
H . N . TRIVEDI, President 

V . K . SHARMA, Desk Ofer, 
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Udaipur submitted his statenent of claliu as follows : 

That the petitioner claimant was appointed as an Auto 
Fir , . 3021.-- . tuttora (CZ TETOFT , 1947 ( 19.12 ) 

Electrician by Rajasthan State Mincs and Mineral I.td . 
To tik 17 # THIT # , tráta fra ** * THI ITFT TO ATT 

Udaipur in June 1979 . It was pleaded that the work 
एंड मिनरल्स लि . , उदयपुर के प्रबंधतंत्र से सम्बद्ध नियोजकों और उमक man worked as an Auto Electrician in the underground 

ming. It was pleaded further that the 
कर्मकारों के बीष, अनुबंध में निर्दिष्तु औद्योगिक विवाद में औद्योगिक 

petitioner 

(workman ) was not made sugular and was not given 
प्रांधकरण , जयपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 

the requisite pay scale of the said post. Thus, he was 
# 22- 8-88 #19109 A TI 

denied appointnient on regular basis . It was further 
New Delhi, the 3rd October, 1988 

complained that while bu had been denied tre rcgular 

appointment it was an unfair labour practice on the 
, S . O . 3081. - In pursuance of section 17 of the 

part of the non -pctitioner company. It was also al 
Industrial Disputes Act , 1947 ( 14 of 1947), the leged that the juniors to him were appointed as rc 
Central Goverument hereby publishes the award of gular auto electrician in the prescribed scale . In this 
the Industrial Tribunal, Jaipur as shown in the Annex 

connccion , it was added that his educational quali 
ure , in the industrial dispute between the employers fications were 8th class pass with I. T . I. It was con 
in relation to the management of Ms. Rajasthan tended that the petitioner had also worked for 240 
State Mines & Minerals Limited , Udaipur and their 

Gays in a calendar year . In the end , it was stated 
workmen , which was received by the Central Govern that what to talk of making him regular he ans ulti 
ment on the 22nd September, 1988 . 

mately not even kept as a casual labour. The fol 

lowing relief was sought for : 
ANNEXURE 

( क ) यह कि प्रार्थी अमिमकोमनमिक निरता मेवा में लिया 
CENTRAL GOVERNMENT INDUSTRIAL 

यसमा यो सब ला दिलाये जायें जो वायी श्रमिक को सेवा में रखते हुए 
TRIBUNAL , JAIPUR 

for 
Case No . CIT -3| 1984 

( ख ) यह कि अन्य राहतें जो श्रीमान जी न्याय की दृष्टि से उचित 
Reference : 

समझे दिसाया जाये । 
Government of India , Ministry of Labour , Nery 

3 . On behalf of the opposite party , the reply to the 
Delhi, Order No. L -2901211 / 83- DIII( B ) 

statement of claim was ſled by Shri S . S . Shoktawat, 
dated 28 -12- 1983 . 

thie then Dy. General Manager (Personnel) as follows : 

It was admitted that the petitioner was employed as a 
In the matter of an Industrial Dispute 

casual Auto Electrician but he was so appointed as 
BETWEEN 

and when , such a person was required in the esta 

blishment for casual nature of surplus work . The 
Shri Mubarak Khan Slo . Shri Chhotu Khan , petitioner was appointed on daily rated basis. Initi 
Kalasahib Masjid , Kapas, Udaipur. 

ally, upto December 1980 , his wages were Rs. 21.72 

Der day and he had been paid for the entire days 
AND 

he had actually worked . No payment used to be 
Management of Rajasthan State Mines and Mine 

made for closed days and for weekly holidays . It 
rals Ltd . Udaipur. 

was denied that there was any discrimination or 

victimisation . 
PRESENT : 

It was also stated that it was wrong to say that any 
Sri P . S . Yadav , R .H . J.S . 

person junior to the petitioner was ever appointed in 
For the applicant ; Shri M . F . Baig . 

preference to the petitioner. It was pleaded that there 

is a regular procedure of appointment in the non -peti 
For the Management : Shri V . P . Agarwal. 

tioner s company. The vacant: oosts are filled up by 
Date of Award : 13th July 1988 . 

public advertisement in the news papers through a 

specified selection procedure . Any person who fulfils 
AWARD 

the qualification could apply but the petitiones did 
The Desk Officer, Government of India , Ministry 

not apply following the required procedure . It was 
of Labour and Rehabilitation vide their nutification 

denied that the petitioner was in continuous service 
quoted above sent the following reference under Sec . 

for more than one year. It was also denied that in 
tion 10 ( 1 ) ( d ) of the Industrial Disputes Act, 

order to adiust some one else . the petitioner was not 
1947, hcreinafter referred to he the Act, to his Tribu 

given regular aprointment. The petitioner had not 
nal for adjudication : 

worked for 240 days during a period of twelve calen 

dar months preceding the date of removal i e . 30 -6 - 79 . 
" TVhether the action of the panagement of Rains 

It was also pleaded t: at there was no nece of giving 
than State Mines and Minerals i td tidai one month s notice os pily in lieu of one month s 
pur in denying appointment to Shri Muba 

notice . It was further stated that it was not a re 
Tak Khan , Casual Auto Elertrician in their 

trenchment but this is a case where the contract of 
Thamarko ra Mines on regular basis is just 

employnient came to an end as a result of its non 
fied ? If not, to what relief the workman 

renewal. Tlius, it was pleaded that the petitioner 
is entitled ." 

was not entitled to any relief pravid for. On the 

arnlication of the petitioner, the Mines were 
2 . Having received this reference , noticcs hy riot . 

ins 
tered most were sent to the parties concerned . 

nected where the petitioner stated to have worked 

Shri 
Mubarak Khan Sio Shri Chhote Khan , resident of 

and an inspection note was prepared there . The 
petitioner was also exantined in chief by his autho 
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- - 


the non 


rised representative and the counsel for 
petitioner cross - examined him , 


Supreme Court Lab . J . equivalent of that is AIR 
1963 page 318 (1961) II LLJ 436 . 


. 4 . On behalf of the Rajasthan State Mines and 
Mineral Ltd ., Udaipur, an application has been filed 
and a preliminary objcction has been raised that the 
dispute in the present case is not covered by the 
dcfinition of Industrial Dispute contained in Section 
2 ( d ) of the Act. Unless this disputc is raised by the 
union , this does not become an industrial dispute . It 
was also stated in the objection that the petitioner 
tried to camoflouge his dispute by showing his termi 
nation as retrenchment but from the reference, it is 
clear that there is no dispute regarding the retrench 
ment of the petitioner . From the reference , it is evi 
dently clear that it is a case of denial of giving regular 
Appointment and the scale of that post. There is no 
mention of termination of service , not of retrenchment. 


7. This being not an industrial dispute cannot pro 
ceed further. The petitioner is not entitled to any 
relief . Let the copy of the Award be sent to the 
Central Government for publication , 

P. Ş. YADAV , Presiding Officer 

(No. L -290120183-D .III( B ) ] 
T . T . 3052,- - tal por featu r am , 1947 ( 1947 
FT 14 ) 47 TTTT 17 # wat # Prata F IT # # # # TUT 
गोड माझम्स लि . , मोरगाम पोस्ट , के . जी . एफ . के प्रबंधतंत्र से मम्बस 
नियोचकों और उनमे कर्मकारों के बीच, प्रमुबंध में मिदिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औधोगिक मधिकरण, मंगसौर के पंचाट को 
Anforam os T UT 26- 0- 88 477 47 


5. As the decision of the preliminary objection 
goes to the root of the case, that is , in case it is de 
cided in favour of the non - petitioner it finalle , disposes 
of the reference . The preliminary objection is whe 
ther the dispute in the present case does not amount 
to an industrial dispute . Industrial dispute has been 
defined in Sec . 2 (k ) of the Act as follows : 


S . O . 3082 . - In pursuance of section 17 of the 
Iudustri 1 Disputes Act, 1947 ( 14 of 1947) the Con 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Bangalore , 
as shown in the Annexure , in the industrial dispute 
between the employers in relation to the management 
of Ms. Bharat Gold Mines Ltd ., Oorgaum Pos., 
K .G .F , and their workmen which was received by 
the Central Government on the 26th September , 1988 . 


" Industrial dispute means any dispute or diffe 

rence between employer and employer or 
between employer and workman , or between 
workman & workman , which is connected 
with the employment or non employment or 
with the conditions of labour , of any person ." 


The another relevant provision is contained in Scc. 
2 ( A ) of the Act . Dismissal etc . of an individual work 
man any dispute or difference between that workman 
and his employer connected with or arising out of, 
such discharge, dismissal, retrenchment or termination 
shall be deemed to be an industrial dispute not with 
standing that other workman or a union of a work 
man is a party to the dispute . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT IN 
DUSTRIAL TRIBUNAL -CUM -LABOUR COURT 

AT BANGALORE 
Dated , the 20th September, 1988 

Central Reference No . 13187 
I PARTY 

Shirt P . Shanmugam . 
So Mannar, 
Drivers Linc , 
Marikuppam (Post), 
K . G . F . 


workman astrial disor, tern 


a party 


Vs . 


DI PARTY 


Chairman -cum -Managing Director , 
Ms. BGML Oorgaum Post, 
K . G . F . 


APPEARANCES : 


6 . Considering the above definitions, we have to 
sce whether this dispute is covered by Sec . 2 ( k ) of 
the Act. From the reference itself, it is clear that the 
dispute was raised by petitioner Mubarak Khan him 
sell . The dispute having not been sponsored by any 
union ., it is a dispute raised by an individual. The 
language of the reference unequivocally suggests that 
thc dispite is regarding the denial of appointment to 
the petitioner as a Auto Electrician on regular basis . 
$ o , it is a reference not regarding the dismissal or 
retrenchment; it only pertains to the regolarisation of 
the service . The eviderre which has heither to been 
placed on record ts regarding retrenchment which is not 
required to be considered because the reference itsell 
docs not speak of any retrenchment, I may also add 
when the petitioner workman was not in service at 
the relevant time, then , there arises no question of 
regularisation even . I am of the considered opinica 
that it was a dispute rajcer hv an individual and the 
dispute is not regarding discharge , dismissal or rot 
renchment, than Section 2 ( k ) of the Act is not attract 
cd . Consequently , it is held that, the present dispute , 
in not covered by the definition of industria ! Misrute 
and therefore , the referrnre is bad in law and can 
not proccod further. Non - petitioner has relied upon 


For the 1 party — Shri K . Subba Rao , Advocato . 
For the 1 party - Shri K . J. Shetty , Advocate . 

AWARD 


By exercising its powers under section 10 ( 1) (d ) of 
the I. D . Act, the Government of India , Ministry of 
Labour has made the present reference on the fol 
lowing point of reference by its order No . L -430121 
6177 -B .HII (B ) dated 19th August , 1987 . 

POINT OF DISPUTE 
“ Whether the dismissal of Sri P . Shanmugam . 

Ex . Motor Attendant, Mysore Mine Mill , 
T. No. 6720 from the services from 6th 


[* T II- - * 3 ( ii)] 
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August , 1974 by the inanagement of M18 : 
Bharat Gold Minc Ltd . ( A Government of 
India Undertaking ) is legal, proper and jus 
tified ? If not, to what relief is the workman 
entitled ?" 


2 . On notices being served on the parties they had 
appeared and filed their pleadings . 

3 . Additional issue No. 2 was raised is shown 
below : 


I party workman , and the order of dismissal passed 
against him is illegal. In para 6 of the claim state 
ment he has further contended that the I party work 
man had filed a suit in O . S . No . 433 ) 75 on the file 
of the learned Munsiff KGF, for a declaration that 
the order of dismissal dated 6th August, 1974 is ille 
gal and void ab -initio and that the suit was dismissed 
on 27th June, 1978 . It is then contended that he had 
filed a regular appeal at regular appeal No. 131179 
in the Court of the Civil Judge KGF, but it was dis 
missed on 17th March , 1983. He then contends that 
the regular second appeal 61583 was filed before 
the Hon ble High Court of Karnataka and by an 
order dated 23rd November , 1984 it was dismissed 
with liberty that he may raise conciliation proceedings 
under section 10 of the Industrial Disputes Act. It is 
further contended that thereafter the dispute was 
raised , but the conciliation failed to finally reference 
has becn made. The I party has claimed the relief 
of rc - instalcmerit and consequential benefits . 


Whether the reference is not maintainable as 

contended in para 1 of the counter state 
ment ? 


4 . Evidence was received , and partics were heard 
on the same. 

5 . By a considered order dated 2nd June, 1988 
it has been held that the first party workman has 
chosen his forum and having obtained judgements in 
thosse Courts , he cannot reagitate the same points , 
once again before this Tribunal. The partics were 
again heard as to why an award should not be passed 
accordingly . 

6 . The learned counsel for the first party did not 
make out any convincing point as to why an award 
should not be passed in persuance to the said order 
on issue No. 2 . 

7 . In the result, an award is passed to the effect 
that the management of BGML was justified in dis 
missing Sri P . Shanmugam T . No , 6720 from service 
with effect from 6th August, 1974 and that he is not 
entitled to any relief. The order dated 2nd June , 1988 
on issue No. 2 shall form part of the award . It is en 
closed . 

(Dictated to the personal assistant taken down by 
her, got typed and corrected by me). 

Sd - 
B . N . LALGE, Presiding Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNNENT IN 
DUSTRIAL TRIBUNAL -CUM -LABOUR COURT 

AT BANGALORE 
Dated , the 2nd Junc, 1988 

Central Reference No . 131/87 
I PARTY 

Sri P . Shanmugam , 
Slo Mannar , 
KGF . 

Vs. 
II PARTY 
Chairman - Cum -Managing Director, 
B . G . M . L ., 
KGF . 


3 . In the counter statement filed by the second 
party , it has been contended inter- alia that since the 
suit , regular appeal and regular second appeal have 
been dismissed , he cannot maintain the reference and 
that the said point may be taken up as a preliminary 
issue . 

4 . In view of the said contentions preliminary issue 
No . 2 has been raised as follows : 
Whether the reference is not maintainable as 

contended in para 1 of the counter state 

ment ? 
5 . The parties were called upon to produce their 
documents and argue the same. Both have produced 
their documents and they have been heard . 

6 . My finding on the said issue is that the I party 
workman cannot maintain the reference , since he bas 
chosen the forum and already saught for the remedy 
permissible to him . 


REASONS 
7 . The learned counsel for the I party contended 
before me that in the order passed of the Hon ble 
High Court of Karnataka there is a director that he 
can approach the authorities under the industrial dis 
putęs act. Certified copy of the judgement passed by 
the Hon ble High Court of Karpataka in R . S . P . No. 
615 1983 has been produced before me. The judge 
ment reads as follows : 


" Both the Courts have concurrently held that the 
plaintiff has failed to establish that the order of dis 
missal under the standing order is opposed to law , 
This is a finding of fact. I find no merit in this appeat 
and hence , it is dismissed . 

Sal 
JUDGE, 
23 - 11 - 84 " 


ORDER ON PRELIMINARY ISSUE NO . 2 
On notices being served on the parties, they have 
appeared and filed their pleadings . 

2 . Jo the claim statement, inter alia it has been 
contended that there was no valid enquiry against the 

2491 G1/88 – 8 


8 . The judgement of the Hon ble High Court of 
Karnataka does not show that the I party bas been 
provided with a further opportunity that he may raise 
an Industrial Dispute and re -agitate the same issues. 

9 . The learned counsel for the second party has 
produce the judgement of the Learned Munsifl KGF 
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in O .S . No. 433175 . The judgement is dated 27th 
June , 1978 . In the said suit the following issues were 
framed . 
( 1 ) Whether the accusation , enquiry and dismis 

sal under the standing order is opposed to 

law and without authority ? 
(2 ) Whether the order of dismissal dated 6th 

August, 1974 is illegal, void and in opera 
tive ? 


12 . Since the parties have not boon hourd on the 
point as to why an award should not be passed in 
accordance with the finding on preliminary issue 
No. 2 , I find that they should be given further oppor 
tunity of being hcard . 


13 . In the result , it is held on preliminary issue 
No. 2 , that the I party cannot maintain the reference . 

The parties are however called upon argue as to why 
an award should not be passed accordingly . 


(Dictated to the personal assistant taken down by 
her, got typed and corrected by me). 


Thus it is shown tbat the validity of the cnquiry and 
thc order of dismissal were challenged and on a full 
fledged hearing the said suit was dismissed . There 
after the party workman bad filed an apical in 
R . A . No . 31779 before the learned Civil Judge KGF 
and tho learned Civil Judge had raised the following 
three points for his consideration . 


Sd - 
R . N . LALGE , Presiding Officer 

[No. 1 - 4301216187- D . III ( B ) 1 


(1) Whether the plaintiff has proved the accu 

sation , enquiry , and dismissal order under 
the standing order is opposed to law and 

without authority ? 
( 2 ) Whether the orders of dismissal dated 6th 

August, 1974 is illegal, void and incorpo 

rative ? 
(3) What reliefs ? 


PT PT. 3083.- - a terfire foreta affich , 1917 ( 1947 
FT 14 ) # arar 17 * T , Arifter T411 i The 
माइंस लि . ओरगाम, पोस्ट, के. जी . एफ . के प्रबंधतंत्र से संबद नियोजको 

और उनके कर्मकारों के बीच , अनुमंध में निविष्ट प्रौद्योगिफ विवाद में 
केन्द्रीय सरकार औद्योगिक प्रधिकरण , बंगलौर के पंचाट को प्रकाशित 
Haft , 

T F 24 -189 45 stor at pri 


S .O . 3083. - - In pursuance of section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947), the Cen 
tral Government hereby, publishes the award of the 
Central Government Industrial Tribunal, as shown 
in the Annexure , in the industrial dispute between 
the employers in relation to the management of Ms. 
Bharat Gold Mincs Ltd ., Oorgaum Post, K . G . F ., 
and their workmen , which was received by the 
Central Goveroment on the 20th September, 1988. 


On hearing the parties the appoal has been dismissed 
on merits and the judgement and degree passed by 
the Munsiff bave been confirmed . It is thus obvious 
from both the judgements that the I party workman 
had chosen his own forum and he entertained all the 
grounds, that were available for him to challenge the 
order of dismissal. As observed carlier his regular 
second appeal also has been dismissed . 

10 . In the case of Sukhiram Vs . State of Haryana 
( 1982 LAB . I. C . Page 1282), it has been held that 
the dismissal of a workman gives rise to a dispute , 
which ariscs out of the rights or liabilities arising 
and accuring to him under the general or common 
law and even if the industrial disputes act is not on 
the statute book , the workman had the right to resort 
to the ordinary Civil Court for the redressel of his 
grievance in regard to his dismissal. It has been fur 
ther laid down that under such circumstances the 
workman has two alternative remedies and ho has 
the discretion to choose either of them and if hc 
chooses one of them he cannot again claim to have 
the second remedy. 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT IN 
DUSTRIAL TRIBUNAL -CUM -LABOUR COURT 

AT BANGALORE 
Dated the 20th September 
Central Reference No. 13587 


11. The learncd counsel for the second party plac 
ed reliance the case of Premier Automobiles Limited 
Vs. Kamlakar Shantaram Wadke ( AIR 1975 Supreme 
Court page 2238 ). The authority has laid down the 
following principle in regard to the jurisdiction of the 
Civil Court in such cases. " If the dispute is an Indus 
trial Dispute arising out of a right or liability under 
the general common law and cot under the Act, the 
jurisdiction of the Civil Court is alternative , leaving 
it to the discretion of the suiter concerned to choose 
his remedy for the relief which is competent to be 
granted " . In view of the aforesaid two authorities and 
in the context of the three judgements placed before 
me, it is obvious that the I party workman cannot 
maintain the reference , he having choosen his forum 
once and having obtained the judgements from con 
petent courts , 


I PARTY 

Shri Dorairaj, 
Ex-Enıployee of 
Ms. Bharat Gold Mines Limited , 
K . G . F . T . No. 1664 , 
Door No. 254 , ST Block , 
Oorgaum Post, K .G . F 

Vs. 
II PARTY 

The Chairman -cum -Managing 
Director, 
Ms. Bharat Gold Mines Limited , 
Orgaum Post, 

K .G . F . 
APPEARANCES : 

For the I party Mr. Y . Joyel Martin , Advocate 
For the II party - Shri K . J. Shetty, Advocate 


( 47711 - 
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REASONS 


AWARD 
By exercising its powers _ under Section 10 ( 1) (d ) 
and (2A ) of the Industrial Disputes Act , 1947, the 
Government of India , Ministry of Labour has maile 
the present reference on the following point of dis 
pute by its Order No. L -430121487 - D . III (B ) dated 
19th August, 1987 . 


9 . The learned counsel for the second party refer 
red to the case - law of the Sukhiram and Premier 
automobiles of Limited as shown below . 


Sube 1282) gives milities arimon 
law 


POINT OF REFERENCE 
“ Whether the action of the management of M /s. 

Bharat Gold Mines Ltd ., K . G . F . in dismis 
sing from service Shri Dorairaj, Ex-Hoist 
man , T . No . 1664 w .e .f. 6th November, 
1979 is proper and justified ? If not , to 
what relieť is the workman entitled ?" 


2 . The I party workman has filed his claiin state 
ment and inter alia he has contended as follows. 


He was employed in the II party and he has work 
ed for several years . He has been dismissed from ser 
vice for no valid reason . It is alleged that he was in 
possession of gunny bags of the nianagement . The 
domestic enquiry held against him is not valid . The 
management witness did not give any incriminating 
statement against him . The order may be set asido. 
The II party may be ordered to reinstate hin with 
consequential benefits . 


3 . The II party has filed its counter statement and 
inter alia it is contended as follows. 


He has been dismissed from service in 1979 . He 
challenged the order of dismissal by a suit in the 
court of Munsiff, K .G . F . The suit was dismissed in 
1984 . He committed theft of employer s property . A 
domestic enquiry was held against bim . The manage 
ment accepted the findings and dismissed him from 
service . Since he had chosen his remedy in the court 
of the Munsiff, K . G . F . and he has obtained decree , 
he cannot reagitate the issue. The reference may be 
rejected . 

4 . In view of the said pleadings, the following issue 
had been raised as a preliminary issue . 
" Whether the reference is liable to be rejected 

for the reason that a suit filed by the I party 
workman in this connection in the court of 

Munsiff, K . G . F . has been dismissed ? " 
5 . The second party has produced one order of the 
Court of the Munsiff KGF in O .S . No . 139180 . It is 
marked as Ex. M - 1 . 


In the case of Sukhiram Vs. State of Haryana 
( 1982 LAB . I. C . page 1282 ). It has been held that 
the dismissal of a workman gives rise to a dispute , 
which arises out of the rights or liabilities arising and 
accruing to him under the gencral or conimon law 
and even if the Industrial Disputes Act is not on the 
statute book , the workman had the right to resort to 
the ordinary Civil Court for the redressal of his gricv 
ance in regard to his dismissal. It has been further 
laid down that under such circumstances the work 
man has two alternative remedies and he lias the dis 
cretion to choose either of them and if he chooses 
one of them he cannot again claim to have the second 
reniedy . 

10 . The learned counsel for the second party place 
cd reliance on the case of Premier Automobiles Limit 
ed Vs. Kamlakar Shantaram Wadko (AIR 1975 
Supreme Court page 2238 ). The authority has laid 
down the follo :ving principle in regard to the juris 
diction of the Civil Court in such cases. " If the dis 
pute is an Industrial Dispute arising out of a right or 
liability under the general common law and not under 
the Act, the jurisdiction of the Civil Court is alter 
native , Icaving it to the discretion of the suiter con 
cerned to choose his rcmcdy for the relief wbuch in 
competent to be granted " . 

11 . The learned counsel for tho first party strongly 
contended that no case of theft had been proved 
against the first party workman , that he is a very poor 
workman and that ihis Tribunal may hold that he is 
entitled for reinstatement and consequential benefits . 
In view of the aforesaid authorities, this Tribunal can 
not enter into the incrits of the case . 

12 . The order passed by the learned Munsiſt 
K .G . F . in O . S . No . 139180 at Ex. M - 1 shows that 
the first party had filed the suit for the declaration 
that the order dated 16th November, 1979 passed by 
the second defendant, namely , the General Manager 
of the BGML purporting to dismiss him from service 
is illegal, void , in -operative and that he is entitled 
to be treated as on duty and that he is further en 
titled to all the rights, emolunients, etc . The matter 
liad come up before the said court, for evidence as a 
last chance on 4th January , 1984. The learned Mun 
siff found that inspite of the last chance given to him , 
the plaintiff had remained absent and hence the suit 
was dismissed for default, on 4th January , 1984 . 
There is no case of the first party workman that he 
had ever withdrawn the suit with the leave of the 
Court, so that he wanted to change the forum and 
raisc an industrial dispute under the provisions of the 
Industrial Disputes Act. From the order passed in 
Ex. M - 1 , it is obvious that the first party , is a plain 
tiff , did not withdraw the suit under order 23 rule 
1 C . P . C . so as to reserve his liberty to raise the pre 
sont dispute through the conciliation process, and 
get it rcferred to this Tribunal. An ex -parte decree is 
all the same a decree of a competent Court of law and 
it binds the first party workman , unless and until it is 
set aside. In the context of the aforesaid facts and 
the said authorities , I And that the first party work 
man cannot re-agitate the same cause before this Tri 


6 . Both the parties were heard on the said issue 
and also on the point whether an award should be 
passed in pursuance to the finding on the said issue . 

7 . My finding on the said issue and point of refer 
ence are as follows. 

Additional Issue : The reference is liable to the 
Tejected , for tho reason that the first party workman 
Dorairaj has chosen his forun in the Court of the 
Munsiff K .G . F . 


POINT OF REFERENCE 
8 . The reference is liable to be rejected . 


- -S 


S 


- - 


- - 
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bunal once again . The learned counsel for the first and their workmen in respect of the matter specified 
party did not make out any convincing ground as in the Schedule annexed thereto , viz : 
10 why an award should not be passed since the 
workman had already chosen his forudi and had 

" Whether the action of the Regional Director, 
failed in his suit . 

E . S.I.C ., ESIC Bhavan , Ashram Road , in 

terminating the cmployment of Shri A , F . 
13. Io the result, an award is passed to the effect 

Ansan , Lower Division Clerk , with effect 
that the management of the BGML was justified in 

from 27 -5 - 1978 was legal and justitied ? If 
dismissing from service . Sri Dorairaj T . No . 1664 

not, to what relief is the workman entitled ? " 
with effect from 6th November , 1979 and he is not 
entitled to any relief . : 

2 . The facts of the case may be set out in brief. 

Shri A , F . Ausari ( hereinaiter to be relerred to as 
Dictated to the personal assistant taken down by 

" the workman concerned ” ) was appointed as a Lower 
her, got typed and corrected by me). 

Division Clerk by the Regionai Director, Employees 
B . N . LALGE , Presiding Officer State lusurance Corporation (hereinafter to be re 

ferred to as " the Corporation " ) vide the later s Ofice 
[No. 4301214187. D . III ( B ) ] 

Order dated 29 - 11 - 1976 . It appears that the workman 

concerned had actually joined his duties with effect 
HIT. 97. 3084 - -outfit facra fuftu , 1947 ( 1917 01 

from 20 - 11 - 1976 . It was a composite order appointing 
24 ) # Sty 17 # HHTU # , # rity AT &TT. 978. 41247 16 persons including the work :nan concerned . The 
के प्रबंधतंत्र से सबंर नियाजकों और उनके कर्मकारों के बीच, अनुबंध order stated that the persons were appointed on a 
भनिदिष्ट मायागिक विवाद म प्रायोगिक प्रधिकरण , प्रहमवामाद के पंचाट purely temporary and ad -hoc basis for a short period 
को प्रकाशित करती है , जो केन्द्रीय सरकार को 23- 0- 88 को प्राप्त हुमा 

not exceeding 90 days or till such time as they are 

replaced by regular employees, whichever is earlier , 
UTI 

Then , by an order dated 16 - 2 - 1977 the Corporation 

terminated the services of the workinan concerned 
S . O . 3084 . - In pursuance of section 17 of the 

along with others with effect from 15 - 2 - 1977. There 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 

after by another order dated 16 - 2 - 1977, the Corpora 
Central Government hereby publishes the award of 

tion again appointed the workman concerned ( along 
the industriai Tribunal, Anmedabad , as shown in the 

with several others ) as a Lower Division Clerk with 
Annexure , in the industrial dispute between the 

effect from 17 - 2 - 1977 , mentioning the same terms and 
employers in relation to the management of E . S . I. 

conditions as mentioned in the earlier order and that 
Corporation and their workmen , which was received 

appointment was also siinilarly terminated w .e .f. 
by the Central Government on the 23rd September , 

13 - 5 - 77 by an order dated 12 - 5 - 1977. The workman 
1988 . 

concerned likewise happened to be appointed and 

terminated under identical orders till his services were 
ANNEXURE 

finally dispensed with , with effect from 28 -5 -1978 . 
BEFORE SHRI G . S . BAROT, PRESIDING OFFI 

Thus, he worked with tho Corporation from 
CER , INDUSTRIAL TRIBUNAL CENTRAL AT 

20 -11 - 1976 to 27 -5 - 1978 with breaks ranging from 

1 to 5 days in between . No notice or compensation 
AHMEDABAD 

has admittedly been paid at the time of the final 
Reference (ITC ) No. 9 of 1981 

termination of service or any time thereafter . 
ADJUDICATION 

3 . The question that arises in the present case is 
BETWEEN 

whether tho termination of the service of the workman 
The management of the E .S .I. Corporation 

concerned would amount to " retrenchment" within the 
meaning of the term as defiued under $ . 2 ( 00 ) as it 

stood at the relevant time, which was as under : 
Their workmen . 

“ 2 (00 ) " retrenchment" means the termination by 
In the matter of termination of the service of 

the employer of the service of a workman 
Shri A . F . Ansari, Lower Division Clerk . 

for any reason whatsoever , otherwise than 
APPEARANCES : 

as a punishment -inflicted by way of disci 

plinary action , but does not include 
Shri R . K . Shah with Nayanaben Dayc - for the 
E .S .I. Corporation . 

(a ) voluntary retirement of the workman ; or 
Shri N . R . Vanjani — for the workmen 

(b ) retirement of the workman on reaching 

the age of superannuation if the contract 
AWARD 

of employment between the employer and 

the workman concerned contains a stipu 
The Central Government, in exercise of the powers 
conferred by S . 74 and clause ( d ) of sub -section ( 1 ) 

lation in that behalf ; or 
of S . 10 of the Industrial Disputes Act, 1947 (" the 

( c ) termination of the service of a workman 
Act” to be brief ) constituted an Industrial Tribunal 

on the ground of continued ill health ," 
with the undersigned as the Presiding Officer , with 
headquarters at Ahmedabad , and referred for adjudi Shri N . R . Vanjani appearing for the workman con 
cation the dispute existing between the employers in cerned has relied on a number of decisions of the 
relation to the management of the E . S .I. Corporation Supreme Court and contended that the termination 


OFFI- 


Thus, hepensed with , w 


by tine time of perisatio 


AND 
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words to even what they plainly say it is 
difficult to escape the conclusion that the ex 
pression " retrenchuinent" rust include every 
termination of the service of a workman by 
lie act of the employer " 


of the service of the workman concerned in the 
present case would constitute " retrenchment " within 
the meaning of S . 2 ( 00 ) as it then stood and as thic 
provisions of Scc , 25F of the Act were not complicd , 
the termination would be illegal and inoperative . It 
is seen from the definition of the term retrenchment " 
under S . 2 ( 00 ) that termination by the cmployer of 
the service of a workman for any reason whatsoever , 
except for the excluded situations viz ( 1 ) voluntary 
Tetireincnt ( 2 ) retirement on reaching the age of 
superannuation and ( 3 ) continued ill-health wou . d 
constitute " retrenchment" . In The State Bank of India 
v . Shri N . Sundara Money ( 1976 - 1, L .L .J., 478 ), the 
Hon ble Supreme Court observed :-- - 
" Termination . . . . for any reason whatsoever are 

the key words. Whatover the reason , every 
termination spells retrenchnient. So the sole 
question is has the cmployee s service teen 
terminated ? Verbal apparel apart, the 
substance is decisive . A termination takes 
place where a term cxpircs either by the 
activc step of the master or lining out 
of the stipulated term . To protect the weak 
against the strong this policy of comprehen 
sive definition has been effectuated 

M * * * " . 
Of course , in order to provide for the situations which 
the Hon ble Supreme Court had held as not covered 
by the definition of the expression “ retrenchment " , 
the Parliament added S . 25FF and S . 25FFF providing 
for the payment of compensation to the workmen in 
case of transfer of undertakings and in case of closure 
of undertakings respectively . In this connection , the 
followig observations of the Hon ble Supreme Court 
in Santosh Gupta v . State Bank of India (1980 - 11, 
L .LJ. 72 at p . 74 ) are noteworthy — 
. " If the definition of " retrenchinent" is looked at 

unaided and unhampered by precedent, onc 
is at once struck by the remarkably wide 
language employed and particularly by the 
use of the words " termination . . . . . for any 
reason whatoever " . The definition expressly 
excludes termination of service as a “ punish 
ment inflicted by way of discipilinary ac 
tion " . The definition does not include , so 
it expressly says, voluutary retirement of the 
workman or retrenchment of the workman 
on reaching the age of superannuation or 
termination of the service of the workmen 
on the ground of continuous ill-health . 
Voluntary retirement of a workman or re 
trenchment of the workman on reaching the 
age of superannuation can hardly be descrih 
ed as termination , by the proployer , of the 
service of a workman . Yet the Legislature 
took special care to mention that they were 
not included within the meaning of " termi 
nation by the employer of the service of a 
workman for any reason whatsover " . This. 
in our opinion , emphasizes the broad inter 
pretation to be given to the expression 

retrenchment" . In our view if due weight 
is given to the words " th ; termination by 
the employer of the service of a workman 
for " for any reason whatsoever " are under 
stood any reason whatsoever " and if the 


It was however, argued by Nayabahan Dave ap 
pearing for the Corporation that in the present case 
us inentioned in the various appointment orders , the 
appointment every time was on 4 purely temporary 
and ad -hoc basis for a short period not exceeding 90 
days or till such time as the candidates were replaced 
by regular Lower Division Clerk , whichever is carlier. 
It was contended that as per the Employees State 
Insurance Corporation ( Recruitment) Regulations , 
1965, he was given thrce opportunities to pass the 
test for being absorbed as a regular Lower Division 
Clerk but he could not pass the test and therefore 
his services could not be co !ltinucd further . It was 
further argued by Smt. Dave that no grievance was 
made by the workman concurnod wlien his services 
were terminated about 6 or 7 times because the termin 
nation cach time was as per the terms of the letter 
of appointment. In view of all these , it was argued 
that the termination of the workman concenicd was 
perfectly legal and proper. However , what is tried to 
be sliówn by the above arguments is that the contract 
of employment has been terminated under a stipula 
tion in that behalf in the contract itself, It is relevant 
to note here that the said S . 2 ( 00 ) has been amended 
by Act No. 49 of 1984 which came into effect from 
24 - 10 - 1984 , In the said amendment a new sub - clause 
viz , sub -clause ( bb ) has been inscrted after sub -clause 
( b ) , as follows: - -- 


.. " (bb ) termination of the service of the workman 

as a result of the non - renewal of the con 
tract of cmployment betwcen the einployer 
and the workman concerned on its expiry 
or of such contract being terminated under 
a stipulation in that behalf contained 

therein ; or" 
Thus, after the insertion of the above sub -clause ( bb ) 
the following have been excluded from the ambit of 
the definition of " retrenchment" : 
( i) temination of the service of a worhman as 

a result of the non -renewal of the contract 
of employment betwcen the employer and 

the workman concerned on its cxpiry , and 
( ii) the termination of the contract of employ 

ment in terins of a stipulation contained in 
the contract of employment . 


However , the very fact that Parliament found it neces 
sary to insert the sub - clause ( bb ) as above , shows 
that before its insertion the position was that the 
termination covered by the situations ( i) and ( ii) 
above constitutex? " retrenzlinant" within the meaning 
of S . 2 ( 00 ) . Therefore , I do not find any substance 
in the arguments of Smt. Dave . Moreover, in the case 
of Santosh Gupta v . State Bank of India referred to 
above , the circumstances were more or less similar. 
There also the workman concerned had been discharg 
cd ou tlie ground that slic failed to pass the prescribed 
test provided for confirmation in service . But the 
Hon ble Supreme Court held therein that the said 
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discharge was " retrenchment" within the meaning of 
S . 2 ( 00 ) . 

4 . From the above discussions, it is very clear that 
the termination of the servicc of the workman con 
cerned with effect from 27 - 5 - 1978 ( A . N .) would 
amount to " retrenchment" wiihin the meaning of the 
term as defined in S . 2 ( 00 ) of thc Act. 


actually worked under the employer for 

not less than 
( i) one hundred and ninety days in the case 

of a workman employed below ground 

in a mine; and 
(ii) two hundred and forty days , in any 

other case . 


5 . And when there is retrenchment, the conditions 
precedent to retrenchinent have to be fulfilled . The said 
conditions have been laid down in S . 25F , ( as it stood 
at the relevant time) as under : 
" 25F No workman employed in any industry who 

has been in continuous service for pot less 
than one year under an einployer shall be 

retrenched by the employer until - - 
(a ) the workman has been given ond nionth s 

notice in writing indicating the reasons 
for detrenchment and the period of notice 
has expired , or the workman has been 
paid in lieu of such rotice , wages for the 
period of the notice : 

Provided that no such notice shall be 
necessary, if the retrenchment is under 
an agreement which specifies a date für 
termination of service ; 


Therefore , so far as the present case is concerncd , the 
workınan should have actually worked under the en 
ployer for not less than 240 days in order to attract 
the provisions of S . 25F . Now a cursory glance at the 
Service Book of the workman concerned produced on 
record ( Ex. 10 ) shows that except for small breaks 
of, in all , 9 days , he has worked all throughout the 
period of twelve calendar months preceding the date 
of termination of his service . Thus, there is no doubt 
that he has actually worked for not less than 240 
days during the said period of twelve calcndar months. 
Now , when the provisions of $ . 25F apply , two con 
ditions should have bcen fulfilled if it is to be a valid 
retrenchment. The first is one month s notice or wages 
for one month in lieu of notice , and the second . 
compensation equivalent to 15 days average pay for 
every completed year of continuance service or any part 
thereof in excess of six months . However, the proviso 
to S . 25F whiclı was there at the relevant time says 
that no notice was necessary if the retrenchment is 
under an agreement which specifies a date of termi 
nation of service. Looking to the language of the 
appointment orders issued in the present case, one 
month s notice may not have been necessary but there 
was no escape from payment of compensation equiva 
lunt to 15 days average pay for the completed year 
of service . Admittedly , no such conpensation has been 
prd in the present case which is a condition precedent 
for a vaid retrenchment. The impugned order of 
termination of service of the workman concerned is, 
therefore , ilegal and inoperative . 


was 
15 days asily. no such 


a condition 
? 


( b ) the workman has been paid , at the time 

of retrenchment, compensation which 
shall be cquivalent to fifteen days average 
pay for every completed year of conti 
nuous service or any part thereof in 

excess of six months ; and 
( c ) notice in the prescribed inanner is served! 

on the appropriate Government for such 
authority as may be specified by the 
appropriate Government by notification in 

the olficial gazette" . 
However, in order to attract the provisions of S , 25F , 
the workman should have been in continuous service 
for not less than one year under the cnployer. Now , 
what is intended by " continuous service has been 
laid down in S . 25B , the relevant portion of which is 
reproduced below : 

“ 25B For the purposes of this Chapter 
( 1 ) a workman shall be salil to be in continuous 

service for a period if lic is, for that period , 
in uninterrupted service , including service 
which may be interrupted on account of 
sickacss or authorised leave or an accident 
or a strike which is not illegal, or a lock -out 
or a cessation of work which is not due to 

any fault on the part of the workman ; 
( 2 ) where a workman is not in continuous 

service within the meaning of clause ( 1 ) for 
a period of one year of six months, he shall 
be deemed to be in continuous service under 

an employer - - 
( a ) for a period of one year if the workmani , 

during a period of twelve calendar nionths 
preceding thic date with reference to 
which calculation is to be made , has 


6 . When the retrenchment is held to be illegal, the 
nornal relief to be granted would be reinstatement 
with full back wages. However , it is now well settled 
that it is not necessary in all cases to direct reinstate 
ment. The Tribunal is required to decide the question 
of reinstatement and or compensation in the light of 
facts and circumstances of each casc . As held by the 
Hon ble Supreme Court in Surendra Kumar Verma 
( 1981- 1, L . L . J. 386 ) , there may be exceptional cir 
cumstances which make it impossible or wholly in 
equitable vis- a -vis the cinployer and the workman to 
direct reinstatement with full back waves. Bearing in 
mind this position of law , we have to d . cide the nature 
of relief in the present case . It is not lisputed herein 
that for regular appointment as a Lower Division 
Clerk in the Corporation , a candidate has to pass the 
open competitive examination as per the Recruitment 
Regulations applicable to the Corporation . There is 
also no dispute that the workınan concerned could 
not pass the said examination although three opportu 
tities were given to him for the purpose . In his depo 
sition ( Ex. 33 ) the workman concernect lias admitted 
that when he failed in his last attempt, he had attained 
25 years of age . It appears that no candidate who 
1d attained the 39 of 23 years can be considered 
for regular appointment in the Corporation , Thus, hc 
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महाचिव , राजरथान राज्य सान एवं खनिज कर्मचारी संघ , चपाताल 
की धर्मशाला के नजदीक , जदयपुर । 

पनियन 


बनाम 
प्रबंध निदेशक, मैसर्स राजस्थान राज्य खान एय खनिज, 1 33, 
महेली माग , उदयपुर । 

- - नियोजक 


was not only not qualified for this poir (not having 
passed thc required examination ) but he had also 
crossed the maximum age limit when his services were 
terininated . Thus, if he is directed to be reinstated 
now , he would be a workman who is not qualified 
for the post and who was already over-age not now 
but in May, 1978 , when his services were terminated . 
This would create an anomolous position in the cs 
tablishment of the Corporation . In my opinion , there 
fore, directing reinstatement of the workman concerned 
in the circuinstances of this case would be wholly 
inequitable . The proper course in the present case 
would be to direct payment of suitable compensation , 
So far as the quantum of compensation is concerned , 
aguin the fact that the worknun concerned could not 
pass the requisite examination even at the third trial 
would liave also to be borne in mind . Considering all 
the facts and circumstances of this case , I think the 
ends of justice would be met if he is granted 95 
- compensation 75 per cent of back wages . 


उपस्थिति 
माननीय न्यायाधीश श्री प्रताप सिंह यादव , प्रार. एच. जे. ए . 
यूनियन की प्रोर मे : 

श्री जे. एस. शाह एवं 

श्री महेन्द्र सिंह खममा 
नियोजषा की ओर से : 

श्री पी . पी अग्रवाल एवं 
श्री पी . पार. माथुर । 


दिनाक एवार्ड : 


12- 5 - 88 


7 . For the forcgoing reasons, it is directed that the 
Corporation shall pay to the workman concerned hy 
way of compensation , 75 per cent of the wages which 
he would have earned had his services not been termi 
nated , from the date of termination of his service til 
the date of this Award . For the purpose of this cal 
culation , he should be deemed to he in uninterrupted 
service for the whole period . I also direct the Corpo 
ration to pay a sum of Rs. 250 by way of costs to 
the workman concerned . The amounts to be paid to 
the workman concerned under these cirections shall 
be paid to him within 3 months from the date of 
publication of this Award , 

Sd| 
G . S . BAROT, Presiding Onicer 
[ No. L - 15012|380 - D . II ( B ) | D . III ( R ) ] 

Sdl 

S. M . NAYAK , Secy . 
Ahmedabad : 
Dated : 14th September, 1988 . 

का . मा . 308 5.---- प्रौद्योगिक विवाव अधिनियम , 1947 ( 1947 
फा 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार मैसर्स राजस्थान 
राज्य खान एवं खनिज लि० उपयपुर के प्रबंधतंत्र से संबच नियोजकों और 
उनके कर्मकारों के बीष अनुबंध में निर्दिष्ट औद्योगिक विवाद में भौयोगिक 
अधिकरण , जयपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
22- 9- 88 को प्राप्त हुआ था । 


प्रवाई 
केन्द्रीय सरकार ने निम्नलिखित विवाद इस न्यायाधिकरण को अपनी 
अधिसूचना म . एम -2012/ 18 / 65- 7-III ( बी ) दिनांक 8-7- 87 के द्वारा 
प्रौद्योगिक विवाद अधिनियम , 1947 की धारा - 10 ( 1 ) शी ) एवं सब-संक्शन 
( 27 ) के अंतर्गत अधिनिर्णय हेतु प्रेषित किया है : -- 

"थया मैमर्म राजस्थान राज्य खान एवं खनिज नि ., उपपपुर द्वारा 
श्री रतन लाल यादव के पदमान को ट्रेलर में बदलकर फेरोप्रिटर व 
ट्रेभर " म " किया जाना न्यायोचित है जिसके परिणामस्वरूप क्षति हुई 
पदोनिसियों के अवसर सीमित हो गए है ? यदि हां , तो कर्मकार 
झिम अनुसोष का हवादार है ? " 

2. भारत सरकार से यह निर्देशन प्राप्त होने के पश्चात उभ 
पथकाराम को नोटिम जरिये पंजीकृत डाफ दिया गया प्रार्थी यूनियन की 
अोर से प्रार्थी युनियन राजस्थान स्टेट माईम एवं निनरम कर्मचारी संघ 
की ओर से श्री महेन्द्र सिंह खमेमग उपस्थित आये जिन्होंने स्टेटमेंट आफ 
क्लेम प्रस्तुत करने की अपेक्षा यह तहरीर में लिखकर दिया । यह कि 
श्रमिक रतनलाल जिसके पद परिवर्तन के सबंध में यह विवाद उठाया 
गया था कि सेवायें विपक्षी संस्थान से ममाप्त हो चुकी हैं श्री रतनलाल 
यादव उदयपुर छोड़कर बाहर चला गया और वह इस विधा में रुची नहीं 
ले रहा है अतः यूनियन के अध्यक्ष ने प्रार्थना की इस विवाद में नो 
जिस्प्यूट प्रवाई पारित कर दिया जाये । श्री बी पी अग्रवाल राजस्थान 
माईन्स एंड मिनरल्स , उदयपुर ने इस विवाद के संबंध में मो डिस्प्युट प्रवाई 
पारित करने के बारे में कोई एतराज नहीं होना व्यक्त किया क्योंकि 
अध्यक्ष , राजस्थान स्टेट माईन्म कर्मचारी संघ , उदयपुर ने जिसके द्वारा श्री 
रतन लाल यादव का फेम एमपोज किया था में कोई विवाद शेष नही का आदेश 
पारित किये जाने की प्रार्थना की है । इससे यह स्पष्ट है कि इस प्रकरण 
में कोई विवाद शप नही रहा अतः नो उिम्प्यूट प्रवाई पारिन किया जाता है । 
पंचाट की प्रति अंतर्गत धाग 17 ( m.) प्रौद्योगिक विवाय अधिनियम भारत 
मरकार श्रम मंत्रालय के पारसे सूचना एत्र प्रकाशनार्थ भेजा जाये । 

सं. एल. 29012/ 18 / 85.- सी .- III( बी ) ] 

__ प्रताप सिह यावय , ग्यायाधीश 
वी . कु . शमी, देस्क अधिकारी 


S . O . 3085 . ----In pursuance of section 17 of the In 
dustrial Disputes Act, 1947 (14 of 1947) , the Central 
Government hereby publishes the award of the 
Industrial Tribunal, Jaipur, as shown in the annexure , 
in the industrial dispute between the employers in 
relation to the management of Ms. Rajasthan State 
Mines & Minerals Limited , Udaipur and their work 
men , which was received by the Central Government 
on the 22nd September, 1988 . 

केन्द्रीय औद्योगिक न्यायाधिकरण जयपुर । 
केस नं. मी . आई. टी . 41 / 87 

पोन्द्रीय सरकार श्रम मंत्रालय की अधिसूचना संख्या । 
एल- 29012/ 18 / 8 5- डी- 3 ( बी ) दिनांक 8-7- 87 


नई दिरणी, 28 सितम्बर, 1988 


का . आ . 3086.-. - केन्द्रीय सरकार, राजभाषा ( मंघ के शागकीम 
प्रयोजनों के लिए उपयोग ) मियम , 1976 के नियम 10 के उपनियम ( 1 ) 
के अनुसरण में , कर्मचारी भविष्य निधि मंगटन ,मोम मंत्रालय के अधीन 
एक स्वायन निकाय है, के निम्नलिखित कार्यालयों के, जिनके पार्मचारियों 


15, 1988 /ASVINI 23 , 1910 


[PART II - Sto , 3 ( 1) ] 


- -- 


- - - - 


- - - - - - - - - - - 


APPEARANCES : 
. On behalf of the workmen : Shri B , K , Ghise , Mcmler , 

Executive Committee , Janta Mazdoor Sangh . 
On behalf of the employers : Shri G . Pragad , Advocate . 
STATE ; Bihar, 

INDUSTRY : Cual. 
Dhanbad , the 6th Septemler, 1988 
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[ 11011/1/ 38-15 4 . TIFT . 1111 

मीना गुप्ता, निदेशक 


AWARD 
The Government of India , Ministry of Labour in exercise 
of the powers conferred on thein under Section 10 ( 1 ) (d ) of 
the 1. D . Act, 1947 has referred the following dispute to 
this Trimunul for adjudication vide thcir Order No . L - 24012 
( 192 ) / 86 - D . IV ( B ), dated , the 1st August, 1937. 


THE SCHEDULE 
" Whether the demand of Janta Mirzoor Sangh to 

regularise Sri Baban Singh , Assistant Cashier of 
Loyabad Coke Plant of M / s . BCC Ltd ., P . O . 
Bansjora , Distt. Dhanbacl as Casbier in Clerical 
Grade- I is justified ? If not, to what Telief tho - 
worknian concerned is entitled ? " 


New Delhi, the 28th September, 1988 
S . O . 3086 . Is pursuance of sub- rule ( 4 ) of rulc 10 of 
the Oficial Language (Use for Olicial Purposes of the 
Union ) Rules, 1976 , the Central Government hereby notifies 
the names of the following offices of the Employees Pro 
vident Fund Organisation , an autonomous body under the 
Ministry of Labour, whose staf havc ucquired a working 
knowledge of Hindi, Tamely : 


1 . Sub - Regional Office , Karnal (Haiyau ) . 

Sub -Regional Office , Jabalpur (Madhya Pradesh ) . 
Sub -Regional Office , Panaji (Goa ). 

Sub - Regional Office, Udaipur (Rajasthan ). 
5 . Sub -Regional Office , Agra (Uttar Pradesti ) . 
1 . Sub- Regional Office , Dehradun (Uttar Pradesh ) . 
7 . Sub -Regional Otllce , Baroda (Gujarat ). 
8 . Sub-Regional Omce , Visulihapatnam (Andhra Pita 

desh ) . 
9 . Sub -Regional Office, Port Blair . ( Andnian und 
Nicobar Islands ) . 

INo. E -1101111 /88- SS . III ) ] 
MENA GUPTA, Director . 


In this reference only the workinan filed their W . S . 
Thereafter several adjournments were granted to the emp 
loyers for filling their W . S . But subsequently when the 
casc was fixed for filling W , S . by the employers, both the 
parties appeared before me and filed a Petition of compro 
mise I heard the parties on the said petition of compromise 
and I do find that the terms contained therein are fair , pro 
per and beneficial to both the partics. Accordingly I accept 
the saine and pass an Award in terms of the compromise 
petition which forms part of the Award as Annexure . 

I. N . SINHA, Prosiding Officer. 
[No. L - 24012 / 192 /86 -D - IV ( B ) /D . IV Al 


ANNEXURE 
SIJUA ARFA BCCL 


TO , 


The forest, 3 44977, 1988 
T. Hr. 3087.- - taittti fara glufiCA, 19.67 ( 19.17.071 
14 ) Fur 17 # IT À , 7ATT, À 774 Fift: T 
कोल लि . का लोयानाद कोफ प्लाट के प्रबन्यतन से सम्बद्ध नियोगका 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औधोगिक अधिकरण ( सं . 2 ) , धनबाद के पंचाट को 
wirftaran 717 #, at first ITT * * 16- 9- 88 T Sh Bar 
T ! 


The Presiding Officer, 
Central Government Industrial Tribunal-II 

Referenco No. 234 /87 
Employers in relation to the management of Loyabad 
Coke Plant of M / s. BCCL . 

AND 
Their workman ( represented by J.M .S .) 

Petition of Compromise 


The humble petition on behalf of the partics alurcsad 
most respectfully shewth . 


New Delhi, the 3rd October, 1988 
S . O . 3087 . -- in pursuance of section 17 of tire Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Govonment 
hereby publishes the award of the Central Governtient 
Industrial Tribunal, (No. 2 ) . Dhanbad as shown in the 
Annexire in the industrial dispute between the cmployers in 
relation to the Loyabud Coko Plant of M / s. Bharat Cok 
ing COAT Limited and their workmen , which was reccived by 
the Centrai Guveroment on the 16th September , 1988 . 


1, That without prejudice to the respective contentions of 
the parties to the refercnce the dispute has been amicably 
settled on the following terms : - - 


ANNEXURE 


Terms of settlement 
( a ) That Sri Babban Singh Cashier has already been 

promoted as Cashier in Grade I. 
( 6 ) That Sri Babban Smgh will be given notional season 

sity from 1- 1- 1985 . 
( c ) That Sri Babbar Singh will not claim any back 

wages from 1- 1 - 1986 . 
(d ) That the settlement is fair and proper. 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 


Reference No. 234 of 1987 
. In the matter of an industrial dipsute under Sections 

1011) ( d ) of the 1. D . Jct, 1947 
PARTIES : 
Employers in relation to the management of Loyalad 

Coke Plant of M / s. Bharat Coking Coal ( td. and 
their workmen . 


Under the facts and circum : nces stated above the 
Hon ble Tribunal will be graciously pleased to accept the 
settlement is fair and proper and be pleased to pays the 
Award in terms of the settlement, 


[ 


11 - 


T 3 ( ii )] 


HTCT AT 


4 : 


15, 1988 /47 


- 


- 


- 


- 


23,1910 

3797 
- - - - - 

- - - - - - - - - - 
Limitod for payment of wages to the Wagon Loa 
ders, listed in the Annexure below for the period 
from 9 -2 - 1982 to 9 - 7 - 1982 is justified ? If yo 
to what relief are the said workinen entitled ?" 


For the workman 

For employer 

( 1) Sal. illegible. 
Su ,/ - Babban Singh , 

(2 ) Sd - Illegible, 
Witnesses : 

( 1 ) Sri G . N . Srlvastav , P . A . Sijua. 


ANNEXURE 


Sl. No . 


Nate of the workmen 


Sd ./ 
( 2 ) Sd .|- Illegible . 

Illegible 
RAMESHWAR SINGH , Presiding ufficti . 


af fornit , 3 g 


ars, 1988 


inisimitriconoaess 


air . 97. 3088 . — utria farma oftaiga, 1947 ( 19.47 FT 
14 ) T T 17 # STATUT # , TATA Hirt, # . Cat FIFT 
फोल का चतोडीह कोलियरी के प्रबन्धतंत्र से सम्बद्ध नियोजकों और उनके 
कर्मकारों के बीच , अनुबंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक अधिकरण ( सं . 1 ), धनवाद के पंचाट को प्रकाशित करती 

rifta 77 T 16-9- 88 49 HIRT gHT 


New Delhi, the 3rd October, 1988 


S . O . 3088 . - o pursuance of section 17 of the Indus 
trial Disputes Act, 1947 (4 of 1947 ) , the Central Govern 
ment hereby publishes the award of the Central Govern 
ment Industrial Tribunal (No. 1 ) Dhanbad , as shown in 
tho Annexure in the industrial dispute between the employers 
in relation to the Choltedih Colliery of Min. Bharat Coking 
Coal Limited and their workmen , which was received by 
tho Central Government on the 16th September , 1988 . 


· ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . I, DHANBAD 


1 . Shri Arjun Bhula 
2 . Kaila Bhauia 
3. , Rainsarup Nunia 

» Jagdco Nunia 
5. , Br . Rambrichh Nunla 

Sohaith Nunia 
7. , Rampal Nunla 
8 . Rupa Nunia 

9 . „ Krishna Nunia 
10. , Gyan ! Nunia 

, Harman Nunia 
, Puran Ansari 
, Bhagirath Kumbha 

Rameshwar Kahar 
Janki Nunia 
Ramlal 
Ramprith Nunia 
Ganga Nunla 
Br. Ramdas Nunla 
Ramprabesh Nunia 
Saisaran Nunia 
Ch. Rambrichh Nunia 
Bandela Nunia 
Prithwi Nunia 
Ramjhu Natha 
Brihaspati Nunla 
Krishna Bhuia 
Tenka Bhula 
Januha Bhuia 
Tilak Bhula 

Tilak Bhuia 
,, Guljar Bhuia 
„, Dayal Rajwar 

Chainla Rajwar 
35 . „ Nande Rajwar 
36 . „ Lakhia Nunia 

,, Matla Manjhi 
38 . , Jagdish Bliula 

Bachu Bhula 
,, Bhola Bourl 
— Birju Bhuia 
, Harbash Gope 

, Ramlagan Nunia 

„ Dwarik Nunia 
45. , Bachu Nunia 

, Jhalu Chamar 
47 . Dnlari Nunla 

, Dandegar Bhuia 
49. Br. Sindeswari Bhula 

, Menbhola Bhuia 
, Sinda Nohia 

, Bhdhuswari 
53 . Br. Rameshanera Nonla 
54 . , Ranhdes Bangali 
55 . Smt. Sashwa Nenuan 
56 . , Girija Nenuan 
57 . „ Sanwa Neuuan 
58 . „ Galabati Neruan 


In tho matter of a reference under section 10 ( 1 ) ( d ) 

of tho Industrial Disputes Act, 1947 , 


Roference No. 71 of 1983 


PARTIES : 
Employers in relation to the management of Katras 

Choitodih Colliery of Measts Bharat Coking Coal 
Limited , 


AND 
Their Workmen 


APPEARANCES : 

For the Employers. Shri B . Joghi, Advocate . 

For the Workmen . - Shri A , Bancijoc, Advocate . 
STATE : Bihar. 

INDUSTRY : Coal. 
Dated , the 26th August , 1988 


AWARD 


By Order No . L - 20012 ( 158 ) 183- D . III ( A ) , dated , the 29th 
September, 1983 the Central Government in the Ministry 
of Labour has , In exercise of the powers conferred by clauso 
( d ) of suh -section ( 1 ) of Section 10 of the Industrial Dis 
putes Act, 1947 , referred the following dispute to this Tri 
bunal for adjudication ; 


" Whether the demand of the workmen of Katras 

Choitedih Collicry of Messrs Bharat Coking Coal 
2491 GI[88 — 9 
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Sl. No. Name of tho workmen 

megt on humanitarian grounds transferred the concerned 
- - - . - - I - - - - - - - - - 

workmen by letter dated 28- 1 - 82 to Sijua and released them 
59 . Smt. Jesoda Nenuan 

from duty from 9 - 2 - 82 by letter dated 4 - 2 -82. But they did 
60 . Sitwa Nenuan 

not report for their duties at new place and sat idle from 

9 - 2 - 82 at their own volition , Some of their co -workers re 
61. „ Br . Dulari 

ceived the letters of transfer and joined their duties. But 
62 . Gharwarni 

the concerned workman avoided to receive the release order . 
63 . „ Bharati Bhuini 

In the meantime the union took up their dispute and were 
64 . , Mahani Nunian 

convinced that workers were unwilling to go to Sijua Area 
65 . Keshami Rajwar 

and they rather preferred to go to Govindpur Arua . At the 
56 . Sugia Bhuian 

request of the trade unions, the management re -transferred 

the concerned workmen to Govindpur Area where they joined 
67. , Saraţia Nunjan 

and started working. They preferred to remain idle from 
68 . Buhhia Nunian 

9 - 2 -82 to 9 - 7 - 82 for getting themselves transferred to their 
69 . „ Kasmani Nunian . 

place of choice and avoided to receive necessary letters and 
- - - - - - - - -- - - - 

thereby created probleme for the management. In the circum 

stances , it has been prayed that the demand of the concerned 
2 . The case of the concerned workmen , briefly stated , 

workmen be rejected . 
is as follows : 

4 . In the rejoinder to the written statement of the manage 
The concerned workman have been in employment as 

ment the concerned workmen have asserted that they are 
Wagon Loader from before nationalisation of collieries and permanent employees of the colliery . They have denied the 
they completed 240 days attendance within the year 1980 allegation that they have avoided to receive the release order. 
and hence they cannot be treated as casual workman . They 

They have also denied that they were not willing to join 
were transformed by the management from Katras -Chaitudih their new place of posting . 
collicry of Area No . III to Sijua Area IV against the pro 
visions of certified Standing Order of Ms. B . C . C .Lid . No 5. In the rejoinder to the written statement of the worl 
reason was assigned as regards the exigencies of transfer from men , the management has denied that the concerned work 
ono colliery to another . Besides no transport facilities were men had put in 240 days of attendance in any calendar year. 
provided to them to cover distance of 12 K . M . from Katras The transfer of the workmen from one colliery to another 
Choitudin colliery to Sijua Area . The trunsfer was purely is an inherent and statutory right of the management. The 
arbitrary cxercise of the power by the management and un management has not accepted the obligation of providing 
necessary harassment to the workmen . At first they were quurters to workmen at the collieries and is paying house 
transferred to Sijua Area by Office Order dated 22 - 1 - 1982 

rent as per NCWA - III. By letter dated 28 --82 the concerncul 
of the Personnel Manager, Karmik Bhawau and they were 
released from duty with effect from 

workmen were transferred to Sijau Area , but they avoided 

9 - 2 - 1982. Thereupon 
by cancelling the said order they were transferred to Govind 

to accept the order of transfer and remained absent from 
pur Arca by order dated 24- 6 - 1982. General Manager, 

duty . At the request of the union they were transferred to 
Govindpur Area Oy liis letter dated 26 - 6 -82 informed the 

Govindpur Area although there was no vacancy . It is alleged 
Personnel Manager , that there was no requirement of wagon 

that the concerned workmen wilfully neglected to resort 
loaders in any of the collierics in Arca No, III and that if 

for duties as per the order of transfer and release order to 
they were taken some industrial problem might ensuro . The 

Sijua Area . 
concerned workmen through their union made & rcpresenta 
tion to the Personnel Manager on 27-6 -82 about illegal trans 6 . The concerned workmen have examined three wit 
for and informed that otherwise they would have to resort nesses. namely . WW - 1 Janki Noonia , WW - 2 Karan Noonja 
to hunger strike . In reply to the representation , the Dy. any WW - 3 Nands Noonia . They have not laid documentary 
Personnel Manager by Tetter dated 29 -6 - 82 informed the evidence although they have filed certain documents as 
union to wait for the decision of the Head Quarter. There Annexure - ) to Annexure - VIII. The maangemont, on hte other 
upon the Personnel Manager by letter dated 30 - 6 -82 informed 

hand , has cramined one witness , namely , MW - 1 Saribhu 
the Secretary of the union to adviso the workmcn to join 

Nath Verma posted as Manager in Katras -Choutidih colliery 
Akhashinari colliery of Area No. III with effect from 

since April, 1985 and laid in ovidence a sheaf of documents 
1 - 7 - 1982. But no Office Order was either issued or communica 

which have been marked Exts, M - 1 to M - 4 . 
ted to them . Thereafter by Office Order dated 5- 7 -82 the 
Agent of Katras Chaitudih Colliery released the workmen 

7 . Admittedly , the concerned workmen were formerly en 
numbering 58 to join Govindpur Collicry in Aren No, TIT with 

gaged gs wagon loaders in Katras -Chontidih colliery of M /s 
immediate cffect and the workmen concerned accordingly re 

B . C . C . Ltd . It is the contention of the management that all 
ported to them for duty on 8 - 7 -82. It is apparent fact that 

of them were casual wagon loaders while the concerned work 
the order of transfer of the concerned workman were totally 

men havo asserted that all of them have become permanent 
illegal and unjustified . The concerned nrkmen were not 

by reason of their having completed 240 days of attendance 
allowed to join the transferco colllery by the management. 

in a calendar year . Tt is to be pointed out here that none 
They never wilfully neplerted to report for their duties as 

of the concernent workmen has examined themselves in this 
per order of transfer, but the order of transfer could not be 

case . WW - 1 Tarki Noonia , WW - 1 Karan Noonia und WW - 3 
given cffect to due to administrative difficulti . of the man 

Nandu Noonia are all workmen of Hairas-Choutidih colliery 
agement . Since they have already completed the reo lirer 

It appears that there witnesses have claimed that the con 
days of attendance for becoming permanent, they shall he 

cerned workmen were permanent workmen of the colliery . 
deemed to have hecome normanent according to the rules of 

But not a whit of document has been filed by the concerned 
the management. They are also legally entitled to their wazes 

workmen in support nf this claim . They have not examined 
for the period from 9 -2 - 82 to 9- 7 - 82 . 

any of them to vouch for the fact that they were rermanent 

workmen of the collierv . On the other hand , MW - 1 Sambhu 
3 . The case of the management details apart, is as Nath Verma has been posted as Manager at Katras Chouti 
follows : 

dih Collierv since April 1985 and prior to that he was 
nosted in the same colliery as Asstt Mangger since 1980 

He has stated that all the concerned workmen were enginyt 
The concemod workman numbering 69 remained absent 

Waron londer and that the colliers need to maintain separate 
from their duties offered to them during the period from 

Form A Register for CA $ 1191 wagon loaders and for rermanent 
9 - 2 - 82 to 9 - 7 -82 and therefore they are not entitled to wages 

wanan londers. He has proved Form B register for nem pert 
for the above period . The concerned workmen were casual 

waron londere marked Frt . M - 1 and 1 wron londers 
wagon londer of Kallas Chantidi! Colliery . They were em 

marked Ext M -111 The names of the princarar vertropy 
ployed according to requirement of the management and 15 

arrant in the Enem B Remietar for manyl 400D Trind porn 
such the had no right to claim for regular duties. Due to 
non -availability of sufficient work in Katras Chantidih Col 
llery the management found it difficult to keep a large num 

8 . Shri A . Banerjee , Advocate . for the concenred workmen 
ber of casual wagon loaders in its " casual pool" . The manage has contended that these registers are manufacturert sirce 
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they do not contain cither the signature or thumb impres - 10 , Accordingly , the following award is made the demand 
sion of all the workmen listed therein . It is very diticult iu of the workmon of Katras -Choutidih Colliery of M /s . B . C . C . 
ugree with the contontion of Shri Bancrjee , It may be that Ltd . for payment of wages to tho wagon londers as listed 
somc columns of the register have remained blauk but will in Ext. M - 3 for the period from 26 - 6 -82 to 9 - 7 - 82 is justifiod , 
docs not necessarily indicate that the registers are manuluc but their demand for payment of wages to these workmen 
tured . Anyway , from the evidence on record it is very difli for the earlior period i. c . 9 - 2 -82 to 25 - 6 - 82 is not justified . 
cult to come to the conclusion that the concerned workinen In the circumstances of the case I award no cost. 
were permanent wagon loader. I consider that this aspect of 
tho dispute nced detain us for the main issue involved in 

S. K . MITRA , Presiding Officer 
this case is whether the concerned workinen are entilled to 

(No. L - 20012 / 158 /83 .D .ILI ( A ) /D .IV ( A ) ] 
get payment of wages for the period from 9 - 2 - 82 to 9 - 7 - 82 . 

fT. FT. 3089. -sutfits farata for FTUA , 1947 ( 1947 Ft 
9 . It is not the case of the managem0111 iud Sice 10 
work was uvanable the concerned workmen were put wouie 

14 ) - HITI 17 WATT # , Arte 77492, # . RT 1 
any job during the period in question, Uu iba opher funny वेस्ट बोकागे कोलियरी के प्रबन्धतंत से सम्बव नियोजकों और उनके 
the case of the management is that the conceilieu workinen 
were transferred from Katrus -Choutidih cullery to Sijua Ared 

कर्मकारों के बीच , अनुबंध मे निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
by letter dated 21- 8 -82 and that they were released from 

औद्योगिक अधिकरण ( मं . 2 ) , धनबाद में पंचाट को प्रकाशित करती 
duty from 9 - 2 - 1982. These facts are not dispuieu . Nu the 
other band , lice Order dated 28 - 1 - 82 (Ex1, M - 2 ) estab 
lishes toe lact that as many as 89 worknien including 73 
workmon of katras-Choutidih colliery wele ransferred to S .O . 3089, - n pursuance of section 17 of the Industrial 
Sijua Aleu in their existing capacity and on the sunse lelmy Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
and conditions of service as presently applicable to them . hereby publishes the award of the Central Government 
Thcac 73 workmen of Katrus-Choutidih Colliery include the Industrial Tribunal ( No . 2 ) , Dhanbad us shown in the 
concerned workmen , There is no dispute that the 73 work Annexure , in the industrial dispute betu cen the employers 
men of Katray Choutidih Colliery was directed to join in relation to the management of West Bokaro Colliery of 
Nitchitpur Colliery in Sijua trea by the Arca Office . Sun 

USCO and their workmen . 
Banerjee has contended that such transfer was not necessary 
and that no quartor was provided to the workinci). But 

ANNEXURE 
the position is that the workmen may be transferred due to 
exigencios of work from one department to another or from 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
one station to another or from one coal mine 1o another 

TRIBUNAL (NO , 2 ) AT DHANBAD 
under the supe ownership provided that the pay , grade , 

Reference No. 351 of 1986 
continuity and other conditions of service of the workinen 
are to advorsely affected by such transfer . However , it 

In the matter of an industrial dispute under Section 10 ( 1 ) ( d ) 
appears that out of 73 wagon loaders 15 workmen joined 

of the I. D . Act, 1947 
their duties at Nitchitpur Colliery , but 58 other workmen PARTIES : 
did not. It has been claimed by the concerned workmen that 
all of them reported for duty at Nitchitpur colliery , but 

Employers in relation to the management of West 
they werc not allowed to join there . The witness for the 

Bokaro Colliery of M /s. Tisco , and their workmen . 
concerned workmen have stated that 58 workmcu were not 

APPEARANCES ; 
allowed to join Nitchitpur colliery . On the other hand , MW - 1 
Sambliu Nath Verma has stated emphatically that these 58 

On behalf of the workmen Shri B . N . Sharma, Joint 
workmen did not join their duties at Nichitpur Colliery. It 

Gencral Secretary , Janta Mazdoor Sangh . 
Temains inexplicable as to why these 58 workmen could not 

On behalf of the employers. Shri A . A . K . Sinha , Asst . 
join their duty at Nitchitpur Colliery while 15 of their co 

Chief Personnel Manager. 
workers joined there . The management has stated that they 
werc not willing to join Nitchirpur colliery and started agl STATE : Bihar 

INDUSTRY : Coul 
tating over the matter. That there was some sort of agita 

Dhanbad , the 22nd August, 1988 
tion over the matter is revoaled from the letter of Dy. 
Personnel Manager , Katras Arca dated 29 -€ - 82 whereby the 

AWARD 
Dy. Personnel Manager informed SH R . Rai, General Secre 
tary , Rashtriya Koyla Ispat Mazdoor Sangh that they had The Government of India , Ministry of Labour in exercise 
already taken up the matter of transfer of 58 wagon londers of tho powers conferred on them under Section 10 ( 1 ) ( d ) 
of Katra - Choutidih colliery with the Head Quartere and in 

of the i. D . Act, 1947 has referred the following dispute 
the circumstances he requested the General Secretary to 

to this Tribunal for adjudication vide thcir Order No. L 
wait for the decision of the Head Quarter and not to sit on 

24012 / 109 /86 - D . IV ( B ), dated , the 21st November, 1986 . 
hunger strike on the instie ( Annexuro - V ) . It appears that by 
order dated 24 -- 82. 58 wagon loaders were transferred again 

SCHEDULE 
to Govindpur Area ( Ext. M - 3 ) . But he General Manager 
of Govind nur Area informed the Personnel Manager (IR ) , 

" Whother the action of the management of West Bokuro 
Karmik Bhawan , Dhanbad , by letter dated 26 -6 - 82 that there 

Colliery of M / 8 . Tisco . Ltd ., P . O , Ghatetand, 
was no requirenient of wagon londers in the Arca and he 

Distt. Hazaribagh by removing the services of Shri 
requirect 2 / 3 months time to sort things out. ( Annexure - IV ). 

Molid . Sallaludin is legal and justifiod ? If not, to 
Thereafter suddently the Personnel Manager of Katray Area 

what relief the workman concerned is entitled pas 
informed R . Rai, Secretary Rashtriya Koyla Ispat Mazdoor 
Sangh by letter dated 30 - 6 - 82 to advise these 58 workers The case of workmen is that the concerned workman Md. 
to join Akashinari Colliery (AnnexuC-VI . No transfer order Sullaludin was working as permanent Electrician in West 
in this behalf apnears to have hcon issned . Ultimately these Bokaro Colliery of M / s. Tisco . Ltd . He was served with a 
38 workmen were allowed to join Govindpur Colliery . It has chargesheet dated 13 - 11-85 under clause 27 ( 2 ) and 27 ( 19 ) 
hemm ille arred hr the concerned workmen that there of the Standing Orders of the Colliery . The allegations 
workine , renorted for duty at Govindpur colliery on 8 - 7 - 82 against the concerned workman was that on 11- 11-85 the 

concerned workman was in second shitt duty from 
This position has not been assailed hy the management, That 

S P . M . 
heing so . it is evident that these 58 work:men did not join to 1 A . M . and thereafter he was ashed to continue on 
their duties from 0 . 2 -82 to 26 -1 - 87 and that the could not till 5 AM , at Field Repair Shop ( for brevety heroafter called 

FRS) , During the said 

owine 
work as wigon londers hetween 26 -6 - 8 ? uni , 9 - 7 - 82 

period at about 3. 30 AM , of 

12 -11- 85 the concerned workinan was caught by the Watch 
to the ministrative lance of the management. This being 

man on duty Shri Raghubir Rai at FRS gate whilo the 
the position these 58 concerned . workmen are entitled to get 

concerned workman was driving the Tipper No. BHM 9034 
vages fro117 26 - 6 - 87 to 9 . 7 -82 at the rate of which they were 

unauthorisedly violating the provision of Regulation 100 of 
entitled to at the relevant time . 


3000 THE GAZETTE OF INDIA : OCTOBER 15 , 1988 /ASVINA 28 , 1910 [PART TI - Sec . 3 ( ii ) 1 

- - -- - -- - - - - - - - - -- - - - -- - - - - - - - - = - = : T . . - = -- - -- - - -- - - - - - - - - - - - - - - - * : : - - :- - 
Lno Loul Mincs kegulation , 1957. Hurtbor on checking by situated near the Open Cast mine and all surface area right 
HC Ywah IV HCML UL as wero Icovered irom the 

from Fk pale upw the lowest bench of the Opco Cast 
Lippor being driven by the concerned wolkman . The con . 

Working torm part and parvel of the open cast mina The 
Lenucu Woldu 1HHCN to produce any valid gule pass for 

concerned workman did not possess the driving licence to 
langw iwper and the materials in tipper inc Olterius 

qually hun to drive the hohvy vehicle . Ho was nover autho 
10щі по e роѕѕwоно ше сорҳез1cd workman were 

rised oy the Manager of the mito to drive the lipper or any 
CDuv puitu 10 wo sealed uns OC 4 lutes, Ignition Switch vehicle , In the absence of authorisation under Regulation 
Baries wan Key , Every paper onc roll, about 10 metres of 16 ho could not have driven the venclo ever I he was 
low LCDU wut , one rou of cotton tæpe , two pieces of having a valid licence . It was no part of his duty as Electri 
valety Lencu Clown, LWO Nos . O wapilcarc BOUK , One cian to drive the vehicle . The concerned workinan violated 
Veocio neud light holder and catulogue of lucay T . V . S lho 

the provisions of Regulation 190 of the Coal Mines Regula 
Lutucu Wolowen , buvuued us eaplankuun 10 ure cbargo tion by driving the vehicle unauthorisedly without valid licence 
buceton 16 -11- 0 ) denying to charges against him . An and aumorisation and thereby exposing himself and others 
tuyuny was vub . du 100 actu 10 we çarjes against tuc 

to the risk of life and damage of property . Ho committed 
Lupverled WOLLMan . 140 conccrued workman was found 

broach of duty specified under the Coal Mince Regulation . 
xunny One Cund yes by wo phyuu y vlcer in mno Haid 

His conduct was dishoncst as he was stealthily carrying out 
wiyuuy and wasw scd ui oin pelvice with elect from 10 items of materials from within the premises of the mino 
JU - 11- 0 ) . 100 charges against tue concerned workman had 

to outside mine with a viow to misappropriate the samo. 
DUL & clauhou wy lue legal eviueuce Delore the Enquiry The concerned workman had submitted his reply stating that 
vucer DUL Oven Loen we management dismissed the con 

ho was driving the vehicle at the instruction of Shri D , 
Councd workman trom derviço aruitrarily , llegally add in 4 

Bhattacharjee , Forcman Incharge to attend the breakdown 
Olain -uvo manner . It was not establisned tetore tne Enquiry 

and had received a gate pass for that purpose . He had 
vuucer tout the materials named in the cuargesheet were stated that the materials mentioned in the chargeshçet were 
Svies materials of tne management and was removed by the 

ulroudy there in the vebicle and he was pot aware as to who 
concerned workman from ine possession of the storekeeper 

had kept those materials in the vhicle . He depied that he 
wwone muesc maicutuls were sold in charges 01 miscon 

committod the misconduct alleged against him . The date 
aci as pa (yugii out against the concerned workman were 

of enquiry W & S communicated to the concerned workman . 
not thuus - ca . It is aucged in the churgesheet that the 

Shri H . Kujur Personnel Officer was appointed as Enguiry 
Cune. eu WOLNman was using the vehicic of the company 

Oficer. The dopurtmental enquiry was held on 19 - 11 - 85 in 
during his duty hours and that thc 10 items of tho articles 

presence of the concomod workm & n . The management exa 
Kepi in tne urivers caou of the vehicle were recovered . 

mined three witnesses whereas the concerned workman gavo 
Mucal O toe articles out ot te luis supposed to be 

his statement and examined one witness Shri Ismail Mlan in 
carried by the concerned workman in course of his duty his defence , The departmental enquiry was conduct in 
and rest of tac 7 articles ore usually kept by the driver 

accordance with the principles of natural justice . The con 
WI a cillule in the arivers cabin for emergent use . This 

verned workman was given full opportunity to cross- examine 
Aspect of tho came was not consideicd by the Enquiry 

the management s witness and to give his own statement and 
Ulcer. 1 no manasement did not establish that the con 

to produce his defence witness and documents . The Enquiry 
cerned workman had dishonestly removed the materials be 

Officer was unbased and conducted the enquiry fairly and 
longing to tne company . Tuo management uid not establish 

properly . The concerned workman did not raise any objec 
that tne articles recovered from the vebiclo belong to tho 

tion against the Enquiry Officer deputed to conducted tho 
company. Regulation 190 of Coal Ming : kegulation includes 

enquiry . The concerned workman had fully participated in 
outs of ommission on the part of the person to do anything 

the enquiry and put his signature on all the pages of the 
or to omit to uo anything which may endanger the life and 

cnquiry proceeding after the contents were read over and 
safety of the mine . There could be no presumption that if 

explained to him in Hindi. The Enquiry Officer " submitted 
a person without having a heavy duty licenco ply , vehiclo 

his report dated 22 - 11-85 . The enquiry report is based on 
could be appeared to endanger lito in the wine . The vehiclo 

the materials on record in the departmental enquiry proceed 
WAS being plied on the surface and not in the ming . Al 

Ing. The management accepted the finding of the enquiry 
though the concerned workman had no licence to drive heavy 

oficer . The matter was examined by the Agent who was 
vehicles, tho management cannot assuide any authority to 

satisfied that the concerned workman had committed serious 
punish the concerned workman under Motor Vehicles Act . 

type of misconduct for which appropriate punishment was 
Aftor dismissal from sorvice tho concorned workman raised dismissal, Accordingly the Agent of the Colliory dismissed 
an industrial disputo with the management by hie letter the concerned workman with effect from 30 -11-85 vide letter 
dated 29 - 11 - 85 and thereafter bis union Janta Mazdoor Sangh dated 25 - 11 -85. 
raised an industrial disputo with the Director of Colliorics on 
11- 12 -85 . The ALC ( C ) Hazaribagh started conciliation 

As the concerned workman had been dismissed on the charge 
proceeding but the concilliation ended in failuro and on 

of misconduct after holding domestic enquiry it was prayed 
receipt of the failure report the Govornment of India in the 
Ministry of Labour referred the present dispute for adjudi 

by the management that it first be decided as a prcliminary 

issue whether the domestic enquiry held into the charges 
cation to this Tribunal 

against the concerned workman was fair and proper and in 
The case of the management is that the concerned work 

accordance with the principlcs of natural justice . So that in 
mon Md. Sallaludin , E . P . Electrician in Cat. C , Excavation 

casc enquiry is hold to bo not proper, the management may 
Section , committed serious misconduct under clauso 27 ( 2 ) 

adduco fresh evidence before this Tribunal to establish the 
and 27 ( 9 ) of the Certified Standing Orders while on 

charge Against the concerned workman . From the W .S . of the 
duty . After enquiry he was dismissed from his services as 

workman also it appears that the enquiry proceeding was 
a moasure of punishment imposed upon him . The concerned 
workman was on duty upto 5 A . M , between 11 / 12 - 11-85 at 

being challenged as such It was decided that the fairness and 
about 3 . 15 A . M . Shri Asbrar Ahmed Motor Vehicle Driver 

propriety of the enquiry proceeding be ficard first as a pre 
deputed in the vehicle Tipper BHM 9034 came from crashing liminary issue and accordingly the said jaştie was heard . The 
plant and parked the vehicle near the ofice of the Foreman Tribunal by its order dated 16 -6 -88 held that the donostic 
Incharge . At about 3. 30 P . M . the concerned workman was enquiry into the charge against the concerned workman as 
found driving the said Tipper BHIM 9034 tear FRS main falr , proper and in accordance with the principles of natural 
gato with a viow to cross the gato to the outside premises justice and that the case WAS to be heard on morit on the 
of the mino. The Watchman on duty Shri Reghubir Rai materials which were already on the record of the enquiry 
intercepted the vehicle and checked it . IL was found that 

proceeding. 
the concerned workman was carrying away 10 items of 
material valued about @ Rs. 1500 without any valld gato 
pass , He was also not possessing any driving licence and 

The points for decision arc ( 1) whether the charge of 
was not entrusted with the duty of driving the vehicle , Tho 

misconduct allcged against the concerned workman was estah , 
concerned workman was issued with a chargesheet dated lished in the enanity proceeding and ( 2 ) whether the pinirb 
13 - 11 -85 for unauthorised driving of the vehicle and stealing ment of dismissal imposed on the concerned workman WES 
away tho materials which was caught red handed by the too severe . 
management. The Tipper BHM 9034 was being used for 
transportation of materials etc . from the Open Cast working Some of the facts of the cage are admitted . Ext . M - 1 is 
to the FRS and is a mining machinery used in the Open the chargeshect and Ext. M - 2 dated 16 -11- 85 is explanation 
Cast mino for transportation of coal. The FRS gato is to the chargesheet gubmitted by the concerned workman . It 
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will appear from his leply that he was driving the tipper ut 191 , 1u 18wer to question No . 11 he swted that he was not 
aculung lo nun 10 was SLUULO by Sani Bijenje presont when Shui Salalludin was taking the gate pays from 
Focul lu lano out cuc velucle from alluding the wowin Shri D . Brutlucherjee. thus this wiwcss who was examineu 
wwn in the red quu guve a fale pus lorshell NHLUS , seu un benalt of the chocerned workmun did DUC support t:10 
Hay luliner 91Hcu luat n Wus 110 11e ofH illvinis 000Tned wormnian that he was present at the time wton iho 
Wuu wore Lepi 14 le materials froul verdie. 11 Watutuick 
appcal Iloilo 1110 SlacuicuL uuuu celore the Liquis is er 

biletluchajee. 110 also feated lila to wulent workmu 

did not show Hu Sile puss to the Watendda When ho W48 
ness that he VS second hul July on 11 - 11- 0 ) ITO , saca lui Jy he waichunu. Tuc cunceraca worddan 1 m3 
5 PM to 1 AM , and Therçaficr he was askcu lo controly Slalu cul slated chur ived . Isoal was present when the cor 
on overline till 5 AM , He slaled that about 2 . IS A . M , dus man lochiurge nad given the gate pass wine concerned work 
the said shift he demanded vebicle from Ashrar tus quiug in DuL 1419 wildes Ismail docs not support li. Inius it 
to his quarter which was denied . He further sucd that al 

appears thut the statement of the concernel workman is nur 
about 3 . 30 . . . he was going to Quarry 3 for attending some 

supported by his detencc wiluess that the Foreman baci 
break down job on RD -65 and since the Tipper BHM 9036 granicd any gato pass to the concerned workman to take the 
was meant for maintenance people he took the said tipper 

Vehiclo for going to quarry B , 
for going to quarry B and that he cook gate pass from ShuiD . 
Bhattacharjee and proceeded to quarry B . He has stated Hat 

inc murgements witnesses are kughubir Ra , Wall , 
while he was taking out the vehicle from the FRS gate the 

Siri V . Bildlichtjee , foroman luchange in TRS 20 Shu 
Watchman on duty stopped him and checked the vebiclo and 

de Murica DunCL ULTipper Bilm 2034 114 11 411 
found his tools , S . T . wirc , ignition switch lighting hollers. 

lngull. ine calcu wolwidu ud DUL CIOS -CaribbeanBugil 
battery socket, Cotton tape etc . which were kept in the 

Du CIOS - mncu Sari D . Bhattachurjce Jid SulA rar . 
cabin , He has stated that the Watchmun demanded gute 
past of thosc materials to which he replied that the gate 

Ile sulent oi KagiiLDU Rui Watcluuan AWII Want itt 
pags is not issued for such small materials and thereafter the 

alioui 3 . 30 AM . ne Luenen woran Pretsu ng pt ) 
watchman kept all those materials in his possession . He has 

UITNI YU14 ulauthoriscury ulu Wus (fyang lu lume away 10 
stated that he also saw enamel paint 8 tins of 4 litrc And 

sard vehicle 1rou tle F gulc when he oppe 11 unt ac 
triplicato book prosent in tho box inside the vehicle but he did 

Mualeu 110 gace puss for tuning vul tiro vehicie , He Bao Caled 
not Engy . These materials were kept in the claim . ln cross 

Ithat ile uld not how 10 lánc vut me suid veulle allu wet 
examination by thc innagement s rcpresontativo he replied in 

Luer uie concerned workmaul showuu hun i lutse gale pass . 
answer to question No. 8 that black tape couton tape , L . T . 

He has sluted . Inul 01 checking he loud LOOUL 10 maicials 
wire and ignition switch were required for attending RD -65 , 101 which the concerned workmyn cud not produce any face 
In aspwer to quesion No. 9 he stated that he had kept those pass and therelore he ceased all these materiais which wec 
materials in the desk cabin of vehicle of DHM 9034 , To ques puckul in the pupcr paching box and informed the security 
tion No. 11 he has stated that he had kept tho control room about the incident. He bas stated that he also 
materials in tho packjog box on the advice of watch hnniewiately enquired the Foreman Incharge and Shri Ashiar 
man . In answer to question No. 16 he stated he hmed Drver of BHAI 9034 about the gate pays of the 
had taken permission from Foreman Incharge beforc vehicle and the materials but they told him that no gate puss 
taking out the vehicle BHM 9034 . In answer to 

was issued from their end either for taking out the vehicle 
question No. 17 he stated that Md. Lemail (WW - 1) way or the materials , Shri Ashrar Ahmed also told him that the 
present when Foreman Incharge gave him permission to take concerned workmun did not take permission for taking out 
out the said vehicles. In unswer to Quesion No. 18 he stated the vehicle . The facts stated by him have not been challenged 
that he took gate pass from the Foreman Incharge which 

by cross -examining him . Most of the facts stated by liim re 
was submitted by him as Ext. 1 before the enquiry officer , garding the taking of the vehicle and recovery of materials 
In answer to question No. 23 he stated that he did not from it also find support from the statement of the concerned 
- possose any valid licence for driving heavy motor vehicle . workman and his defence witness . 
In angwer to question No. 24 hc stated that ho was aware 
that driving vehicle in colliery without having valid driving 
licence and without valid authorisation is violation of the 

The second witness for the management Shri D . Bhattachur 
Rogulation 190 of Coal Mino Regulation . It will thus appear 

jee Foreman Incharge of FRS has tated that he was on duty 
from the statement of the concerned workman that he was 

from S P . M . to 5 A . M . between 11 / 12 - 11-85 He has stated 
driving dumper BHM 9034 at the time he was checked at 

that at about 3. 30 A . M . he was in his Foreman locharge s 
the FRS gate by the watchman on duty and that the 10 

room along with Shri Asbrar Ahmed , MW - 3 (driver of Tipper 
materials named in chargesheet wero found in the said 

No , 9034 ). He has stated that after sometime he heard the 
vehicles. The concorded workman claims 3 of the articles 

sound of starting of engine of tipper and so he asked Ashrar 
to bo his which are required for the purpose of his job but 

Ahmed to enquire . He has stated that after enquiry Ashrar 
the other materials did not belong to him and he docs 

Abined informed him that the sound was of Tipper BHM 9034 
not claim them . His defence is that he had taken the vehicle 

which was unauthorisedly driven by the concerned workman 
with permission of the Foreman Jacharge Shri Bhattacharjee 

and caught by the watchman Shri Raghubir Rai at the FRS 
for attending RD - 7 and that the materials found in the 

gate . He has stated that the concerned workman came to him 
vehiclo wore kont in it from before and that he had not 

and requested him to help him . He also stated that during 
stoler it . His defence witness Md. Ismail has stated that he 

that period two security guards came to him and informed 
was working in FRS ag Fittor Holper , On 11- 11 -85 he was 

him that the concerned workman was caught red handed while 
also in the second shift duty and continued Overtimo till he was trying to take the materials unauthorisedly . This wit 
5 A . M . He has stated that at about 3, 30 A . M . Shri Sallaludin nese immediately rushed to the FRS Gate and found the 
( the concerned workman ) told him about the breakdown materials packed into the packing box He has also clearly 
and asked him to accompany him to quarry B . He has stated that the concerned workmau did not take permission 
stated that when he reached FRS gate , the watchman on from him nor he had authorised the concerned workman to 
duty stopped Tipper BHM 9034 being driven by the concerned take Tipper No. BHM 9034, Ho has also stated that the 
workman . In cross -examination he has stated that he did not concerned workman did not even inform the driver of the 
sce any packing hox in tho cabin of the vehicle . In answer said vehicle Shri Ashru Ahmed before taking the vehicle 
to question No. 5 he stated that the tool hox was on the weat unauthorisedly . He has also stated that the concerned work 
and the concerned workman had ked him to hold it, In man had not asked for the materials which were found in 
answer to question No . 6 he has stated that when the watch the vehicle and that he had not issued any gate pass to the 
man was checking the cabin he was in the cabin and had cocnerned workman , In Ansvar to Question No. 1 in cro99 

examination Shri D . Bhattacharjee stated that the concerned 
Rhown the tool box. In Answer to quesion No, 7 he statert 
that the Watchman did not tell the concerned workman tu workman did not take permission from him nor from Ahhmar 
put black tone, ignition switch , LT wire into the sacking boy Ahmed driver of the said Tipper BHM 9034 . In answer to 

gulesion No. 2 Shri Bhattacharjee said that he did not give 
which was found in the cahin . In answer to question No . 9 
he stated that the Watchman had asked for the gate pass and any cate pass to the concerned workman nor the concerned 

workman liad approached him for any gate nase. It is thus 
in answer to quesiton No. 10 ho stated that the concerned 

evident from the evidence of Shri Bhattacharjee that he had 
Workman did not show any kind of gate mags to the wach 


3802 THE GAZETTE OF INDIA : OCTOBER 15 , 1988 / ASVINA 23, 1910 [ PART II - Scc. 3 (11) ] 
- - - - - - - - ---- - - - - - - - - - - - - - - - - 

- - - - . . - " - - : - -- - - -- - -- - - - - -- - - - -- - -- - 
Dot issued any gute puss to the concerned woriulan und um have not bechl able to establish that it was stolen by the 
the gato pass Ext.- was not given by hun . His Çyidence Lunccinco workman or that it was removed by the con 
apricals to be correct regarding the fact that he had not graut Lerned workman from the stores or the possession of the 
the watu pass becausc according to the concerned workman jounilyenent. Ine evidence on this fout is completely lack 
the gate pass was given by the Foreman Incharge u presoncu ung und there is no evidence to show that the matcrialy 
of Md. Istoail but the said vd . lsmau has denied that any Luund in the vehicle were removed from the stures or from 
gate page was given by the Foreman to the concerno vuit 

iny other place in possession of the management. The 
man in his present . 

inanagement did not produce any register to show that 

these materials were removed from any stores or that those 
Sbri Ashrar Aumed witnças No. 3 for the nianayenient was 

materials were found short in the stores . In the above 

View of the matter I hold that the tuanagement has failed 
admittedly the driver of Tipper No . BHM1- 9034 in the night to establish toat the concerned worknap bad either stolen 
between 11 and 12 - 11 - 85. He has stated that he was in the these materials found in the vehicle or that it actually be 
third shift Juty from 10 P . M . to 6 A . M . as Driver on Tipper longed to the mapagcoicnt. In the above view of the 
bHM 903 for attending breakdown jobs , Hc has stated that matter I hold that the charge of miscorduct of theft of 
at about 3 . 15 A . M . he came with the said tipper from the 10 crials belonging to the management bus not been esta 
crushing plant 10 FRS and was sitting in the Forenians blislied under clause 27 ( 21 of the Standing Orders . 
Office. Ho stated that after sometime he heard the sound of 
engine tipper and he was asked by Shri D . Bhattacharjee 

As the charge of theit lies not been proved against the 
foretan Incbarge to check up and after enquiry he informed 

concerned workman and the only charge established against 
the Forcman lnchus go that yound was coming from Tipper 

lum in that he was taking Tay and driving the tippor 
No. BHM 9034 which was being driving by the concerned 

without having a valid licence for driving a heavy vehicle 
workman . He has further stated that the concerned workman 

and without permission for the samic , the punishment of 
did not take permission from him nor informed him beforc 

his dismissal from strvice appears to be severe and is not 
taking out the vehicle , He has stated that when he 

Proportionate to the gravity of the misconduct established in 

canie 
back from crushing plant he had packed the vehicle at FRS 

this case . In my opinion the puoisliment of dismissal being 
prmeises and it that time no materials were kept in 

too harsh has to be set aside . As the chargo of theft has 
the 

not been established and the charge estabilshed under clause 
Tipper . He was cross examined by the coucerned workman uht 27 ( 19 ) of the Standing Orders does not call for & punish 
the question put to him in the cro4s - examination do 110t dis 

ment of dismissal. The conceracd wurkman was dismissed 
close that any part of the evidence of Ashrar Ahmed was 

from service with effect from 30 - 11 -65 and as since then 
incorrect. 

he is not in servicc , ends of justice will be fulfilled if he is 

icinstuied in service but by way of punishment for the 
Analysing the evidence of all the management s witness , 

charge under clause 27 ( 19 ) no payment is made to him 
the statement of the concerned workman and the evidence of since the period of his dis nissal till the date of his joining . 
his defence witnesses it appears that the concerned worlmän 
had no licence to drive heavy vehicle . Thc concerned workman 

In the result , I hold that the action of the management 
was an E . P . Electrician and it was not the part of his duty of West Bokaro Colliery of Ms. TISCO in dismissing tho 
to drive the vehicle . The concerned workmaji hud neither concerned worknian from service is not justified although 
any licence to drive tipper BHM 9034 which is a heavy vehicle 1le charge against hinn under section 27 ( 19 ) of Standing 
nor he was authorised to drive the same. The defcpcc of thic Order is established against him . The management is direct 
concerned workinan that he was taking away the vehicle ed to reinstate the concerned workman in scrvice within one 
with permission from the Foreman Incharge ard that the month from the date of publication of the Award but the 
Foreman Incharge had given gale pills Ext. 1 is denied by the 

concerned workman will not be paid any back wages frorn 
Foreman Incharge Shri Bhattacharjec , The evidence of Shri date of his dişinissal to the date of his reinstatoment, HOW 
Bhattacharjee that he had not granted Ext. I appears to be ever, the concerned workman will get contiguity of his 
contert . Admittedly BHM - 9034 had ity driver and it was servico. 
no part of the job of the concerned workman to take the This is my Award , 
said vehicle himself for the purpose of repair in the quarry 
B when the driver of the vehicle was already in the room 

Sd / 
of the Foreman Incharge . The concerned workman bas 

I. N . SINHA , Presiding Officer 
been charged for violation of 190 of CMR under clause 
27 ( 19 ) of the Standing Orders Ext. M - 4 . Clau :,e 27 ( 19 ) 

[No. L -24012 / 109 /86 /D .IV ( B ) 
of the Standing Orders provides that any breach of Indian 

D . IV ( A ) ] 
Minc Act or any other Act or any rules or bye laws there 
under or of u standing order is a inisconduct Coal Mincs 

# 1. 9 . 3099.- - Tutfit forura fa fatt , 19 .17 ( 1947 
Regulation , 1957 has heen frameci in cxcrcise of thic powers 

at 14 ). ait uit 17 å heU , FATT HAT, # . 7 . 7 
conferred by Section 57 of the Mines Act, 1952, Regulation 
190 relates to the general safety and provides that no per लिमिटेड का गिटी " , " कोलियरी के प्रबन्धतंत्र में सम्बद्ध नियोजको और 
yon was negligently or willfully do nothing likely to 

उनके कर्मकारों के बीच , अनुबंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय 
endanger lifc or limb in the mine or negligently or witfully 
omit to do anything necessary for the safety of the mine सरकार औद्योगिय अधिकरण , सं . 2 धनबाद के पंचाट को प्रकाणित करती 
or of the personis cmployed thereunder , As the concerned 

For Her TFT 47 16-9-1988 Hit HTCT 
workman did not possess any licence to drive any heavy 
vehicle the driving of the vehicle ht: him was with 

S . O . 3090 . - In pursuance of section 17 of the Industrial 
out a licence which was likely to endaugor life or limb 

Disputes Act, 1947 ( 14 of 1947), the Central Government 
in a nine or of the person cmployed thereunder . In my 

hereby publishes the award of the Central Government In 
opinion the allegation of violation of the provision of re 

dustrial Tribunal No.. 2 Dhanbad as shown in the Annexure 
gulation 190 of CMR , 1957 is a misconduct by the con 

in the industrial disputes between the employers in iclation to 
cerned workman covered under clause 27 ( 19 ) of the Certi 

the Gidi A Colliery of Ms. C . C . Limited and their work 
fied Standing Ordery and is misconduct . The said charge 

men which was received by the Central Government on the 
under cluase 27 ( 19 ) of the Standing Order is therefore esta 

16th September , 1988 . 
blished against the concerned workman . 

ANNEXURE 
The other charge of misconduct against the conocrned 
workman is under clause 27 ( 2 ) of the Standing Orders BEFORE THE CENTRAL GOVERNMENT INDUSTRIAI. 
which relates to a misconduct for theft in connection with 

TRIBUNAL (NO . 2 ) AT DHANBAD 
the company s property . The evidence in the case shows 

Reference No. 3 of 1986 
that some materials were found from the vehicle being 
driven by the concerned workman which did not belong to 

In the matter of an industrial dispute under Section 10 
the concerned workman . The quostion is whether the said 

( 1) (d ) of the I.D . Act, 1947 . 
materials were stolen hy the concerned workman or that 
these materials lelang to the management which were being 

PARTIES : 
dishonestly removed hy the concernce workman , Although , 

Employers in relation to - 1114 management of Gldi- A 
as stated above , some of the materials found in the vehicle 
did not belong to the concerned workman , the management 

Colliery of Ms. C . C . Ltd . and their workmen 
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APPEARANCES : 

arbitrary unjustified and against the provision of the Stand 
On behalf of the workmen : Shri D . Mukherjee , Advo 

ing Orders. The concorned workman therefore prayed that his 
reinstatement should be with full back wages and other bene 

lity for the period of bis illeness . 
On behalf of the employers : Shri R . S , Murthy, Advo 
cate . 

The case of the management is that ihç concerned work 
STATE : Bibar, 

INDUSTRY : Coal. 

man took casual leave from 17 - 10 -83 to 19 - 10 - 83 and there 
Dated, Dhanbad the 6th September, 1988 

after he did not resume his dutics on 20 - 10 - 83 and remain 
ed absent without permission and without satisfactory cause 

for niore than 10 days which is a misconduct under the Ccrti 
AWARD 

fied Standing Orders as applicable to Gidi- A colliery . The 
concerned workman was issued with a churgesheet dated 

8 - 11- 83 and the same was sent to him by Regd . Pust calling 
Govt. of India , Ministry of Labour in cxercise of the 

for his explanation for his absence from 
powers conferred on them under Section 10 ( 1Xd ) of thc I. D . 

dyty without per 

mission and without satisfactory cause for more than 10 day , 
Act, 1947 has referred the following dispute to the Tribus: 

from 20 - 10 - 83 . Although the concerned workman had receiv 
for adjudication vide their Order No . L - 24012 (64 ) 85-DIV 
( B ), dated the 17th 26th September, 1985. 

ed thọ chargeshet, he failed to submit any explanation , The 
management waited for soinetic and thereafter issued 
letter dated 24 26 - 11 -83 terminating the services of the con 

cerned workman on the ground of misconduct referred to in 
SCHEDULE 

the chargcsheet. A copy of the said letter was sent to the 

concerned workman under certificate of posting and the ori 
" Whether the action of the Management of Gidi- A ginal of the said letter was sent to him by Regd . Post . The 

Colliory of Ms. C . C . Ltd ., ( Argada Seem ), P .O . - concerned workman was not available at the colliety and as 
Gidi- A Hazaribugh in not allowing Shri Nasir to join such it was not possible for the management to hold a regu 
duty without giving him an opportunity to defend lar domestic enquiry into the charges against him . It is suh 
his case and denying wages to him for the period mitted on behalf of the management that since no domestic 
from October, 1983 till to - date is legal and juts enquiry was held by the management in the case , the manage 
fied ? If not, to what relief is the workman concern ment shall be producing evidence before this Tribunal on the 
ed entitled 7" 

merit of this case , and the managenient Trayed that tcy 

muy be permitted to adduce their evidence before the Tri 
The case of thic concerned workman Md. Nasir is that he 

bunal. In the past the concerned workman was in the habit 

of absenting from duty in an unauthorised manner which 
WAS a permanent Coalcutter in East Mines of Gidi- A colliery 
of Ms. CCL . He took casual leave from 17- 10- 83 

constitutes an aggravating circumstances. Tlie concerned work 

to 
19 -10 - 83 and proceeded to his native village home. He fell 

man was present on duty for 114 days only in 1982 and 
seriously ill and as such he could not report back to his 

for 108 days only in 1983 . The casc of the concerned work 

man was re -considered hy the management after he raised 
duty on 20 - 10 -83. Hc had informed the management by 
letter dated 10 - 10 - 83 sent under postal certificate about his 

an industrial disputo under Section 2 ( A ) of the I. D . Act 

before the ALC ( C ) Hazaribagh . The management reviewed 
illness praying for extension of logvo . The managoment did 
not sent any reply rejecting his prayer for extension of leave. 

the matter and decided that the concerned workman should 

he given a chance to rectify him 
He sent another letter dated 17 - 11 - 83 under Regd . Post for 

and allowed him to join 
further extension of this leave but the concerne 

rutie ; by an order dated 20 21 - 11 - 85 subject to the condi 
workman 

tion that he will not be entitled to any wages for the period 
did not receive any roply from the management rejecting 

from the date of his dismissal from service and the date of 
his prayer for extension of leave. After recovery from jll 
ness the concerned workman reported for his duty on 

Testymption of duty . The concerned workman accordingly re 

sumed his duty accepted the condition stipulated by the 
11 - 2 -83 along with medical certificate but he was not allow 

mangement. In the light of the said fact the concerned v ork 
ed to resume his duties . The management had issued a 

man was stopped from raising the present dispute or persuing 
chargesheet dated 8 -11- 83 which was received by the concern 

the same. Since the concerned workman was really dismiss 
cd workmun on 25 - 11- 83. It was alleged in the chargesheet 

ed from varvire hy an order iąsied by the management stated 
that as the concerned workman was absenting from duty con 

24124 - 11 - 83. there was no question of his being allowed to 
tinuously without permission and without satisfactory cause 

join duty . Since the concerned workman was allowed to join 
for more than 10 days since 20 - 10 . 83 which constituiter nis 

duty subject to the condition stipulated in the office order 
conduct under the Standing Orders sis applicable to the concu . 

dated 20125 - 11- 8 .5 as result of his case having heen tertawer) 
racd workpian . He was asked to resume his duties within 7 
days of receipt of the letter and also he was asked to submit 

hy the Head Office . there is no question of Davinent of any 
his explanation in this respect . The said chargesheet dated wages to him for the period from October , 1987 till the date 
8 - 11 - 83 was illegal arbitrary and against the provisions of the of reference order . The concernent workman started working 
Standing Orders . However, the concerned workman reported 

in lerng of nffice order dated 20121- 11 - 85 ( yen hefore the 
for duties after recovery froin his Iness but he was not allo present order of reference was issued ny the Central Govern 
wed to l esume his uties. He was orally informed ly thc :na nient, In , vict of the above facts it is prayed or hehalf of 
nagement that the services of the concerne l workman - hid the management that the concerned workman is not entitled 
been terminated without affording him any opportunity and to any relief, 
without complying of the Alandatory provision of the Standing 
Order The management orally terminated this services of the 
concerned workman without conducting any enquiry in viola 
tion of the principles of natural justice. The concerned work 

The poinıs to he decided in the case are whether the dis 
man represcated before the difforont authorities stating the missal of the concerned workman es justified and whether 
fut acts of the case but without any cffect. Thereafter the the concerned workman is entitled to the wages for the neriod 
crnrerner workman ruived an industrial dispute under Section from Octoher . 1983 till the late of th : reference or lor , 
2 ( A ) of the ID Act hefore the ALC ( C ) Hazuribach on 
13- 11 - 1984 . Tlc concilinion proceedings ended in failure , and 

The management and the concerned workman each have 
thereafter the present disnute was referred to his Tribun:11 

examined one witness in support of their respective caso . The 
for adjudication . In the menotime according to the settled! 

documents of the concerned workman are marked Ext , W - 1 
rractice the Governinent of India . Ministry of Labour J. ad 

to 1 . 5 and the documents of the management are moskeit 
Kought for opinion from M /s . CCI, before referring tlie is 

Ext, M - 1 to M - 8 . 
pute for adjudication with a conty of the confidential reputat 
the Conciliation Officer and the manoperncnt non in 
came to know about the mind of the Ministry jul - leitpe 

Ti is the admitted case of the parties that the concerned 
alloiving 22 - 11.-85 . The action of the monarcment is not alla workman was reinstated by the management and resumed his 
wing the concerned workman to join duty without givin : hini duty on 22- 11 -85 vicle the order of the management Fit: M - 5 
any opportunity to defend his case and denying wages to dated 20 / 25 - 11- 85 as such there is no question how for rein 
him for the period of October, 1983 to 22 -11-85 wag illegal statemeot of the concerned workman , 
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It has been admitted by the management in para 7 of his Ps to what is contained in the certified standing orders appli 
W . S , that no domestic enquiry was held by the management 

C lle to the concerned workman Ş . 0 . No . 17 of Ext. M - 6 
into the charges against the concerned workman . Ext. 11- 1 

deals with the discplinary action of penalty . S . O . 17 ( 1 ) ( d ) 
dated 8 - 11 -83 is the chargosheet issued against the concerned 
workman , Admittedly , the workman had 110t filed 911y roply 

provicies that habitual late attendance and habituaí absence 
to thic said charge- licel. Ext. M - 2 dated 24126 - 11 - 8 , is th : without leave or without sufficient cause is a misconduct. 
urder of dismissal passed ug - inst the concerned workmon 

There is no other clause in S. O . 17 showing that absenting 
respect of the charge dated 8 - 11- 1983 , 11 will thus appear 

from duty continuously without permission and without 
that the concerned workman was dismissed from scrvice 
without holding any domestic enquiry into the charges 

satisfactory calso for more than 10 days is a misconduct. 
niisconduct levellcd against him therefore the dismissal of According to clausc d ) of S . o . 17 " Habitual absance with 
the concerned workman without holding any domestic 

out cove or without sufficient causc is misconduct." Thus 
quiry vas illegal and unjustificed . 

according to the S . O . habitual absonce without leave or 
without sufficient causo is said to be misconduct under S . O . 

No . 17 of the Ext. 11-6 , Now let us see if there is any 
However, the management prayed in para - 7 of the W . S . 

charge against the concrned workman that he was habitually 
that since 110 domestic enquiry was held by the management 
they may be permitted to product evidence before the absenting without leave or without sufficient cause and 
Tribunui on the marit of the case . The said prayer of the whether the said charge was established by the evidente in 
management was allowed in view of the decisicns reporteci 

the case . On reference to Ext. M - 1 it will appear that 
in 1962 ( 2 ) LIJ 498 and the management examined MW - 1 

there is no charge against thc concerned workmen of mis 
to establish the charge levelled in Ext. M - 1 . As the concerned 
workman has already resined his dutics it was not neces contact of habitual absence without leave or without suffi 
sary to establish the charge of miconduct against the wo11 cient cause. The charge levelled against the concerned work 
cerned workman hut as the concerned workman is claiming 

man refers to a single charge of absence without permis 
his waces from October . 1983 till the date of his reinstate 

ion and satisfactory cause for more than 10 days since 
ment, it has become necessary to go into the fact whether 
the charge levelled against him was established or not. In 20 - 10 -83. Thus the chargesheet against the concerned workinon 
Cuse it is established that the charge levelled gainst the is riot in accordance with the misconduct of habituai atsence 
concerned workman in Ext. M - 1 is established the concurred 

without leave or without sufficient cause as stated in S . O , 
workman may not be entitled to the waves for the period 

17 ( 1 ) (d ) . In this connection the case reported in 
of his idelncss but if the charge levelled axinst the con 

1983 
cerned workman is not cstablished , the concerned workman LAB IC 1909 (SC ) may usefully be referred . It was beld 
will be entitled for all his back wages. 

by their Lordships in the said cuse some that misconduct 
neither defined nor enumerated and which may be believed 

by elle employer to be misconduct ex- post-facto would not 
Ext. M - 1 is the chargesheet which is as follows - - 

cxpose the workincs to penalty . It cannot be left to the 
Vaparics of management to say ex post facto that some acts 
of mission or commission nowhere found to be nupieiated 

in the relevant standing ordr is nonetheless a misconduct 
" It has been reported that you have been absenting 

not strictly falling within th enumerated misconduct in the 
from duty continuously without permission and 

rolevant standing order but yet a misconduct for the pur. 
without satisfactory cause for more ilian 10 days 

pose of imposing penalty . I 1 the present case lubitual ubat nce 
i. e , since 20 - 10 -83. Under the Standing Orders as 

without leave or without sufficient cause is a misconduct 
upplicable to you , this constitutes misconduct if 

under So . 17 ( 1 ) ( d ) of the Standing Orders and there is no 
the charge against you 19 proved . You are requirid 

m . sconduct defined in standing 
immediately on receipt of this 
to assume duty 

orders tliat 5sentisor 

over 10 days without permission or sufficient cause is a 
charmesheet. Your cxplanation in this respect 

irisconduct. Therefore in face of the provision in the stan 
should reach me within 7 days of the receipt of this 

ding orders it cannot be validly argited that some Diler acta 
letter by you , If you fail to submit suich explanation 

or omission may be misconduct although not provided 
it will bee presumed that you have to explansiion 

fuur in the standing orders. In the above vicw of the mattor 
to offlcer, that you accept the chaires and there 

I hold that single absenting from duty without permission 
after the competent authority will dispose of the 

ar 1 without satisfactory cause for more than 10 days is 
case on its merits without any further refer ni ? 

noi i misconduct wider the certified standing orders appli 
to you and pass guch orders ay may he appropriate 

cable to the concerned workman and therofore the con 
in the circumstances of the case " . 

Carned workman cannot be punished for the allegation of 
abucaiting from duty without permission and without satis 
flicto cause for more than 10 days. It could be punished 

only if there was a charge of misconduct of the concerned 
11 wil thus appear from the above chargeshrct that the 

workman of habitual aliscnce without leave or without suff 
concerned workman was chargeshceted for the miscondut 

cient cause for which the concerned workman has not leen 
of absenting trom duty continously without permission and 

charged , 
without satisfactory cause for more than 10 days which 
curstitutes misconduct under the Standing Orders as appli 
cable to him . MW - 1 is working as Manuger, Quality con 

i perusal of the evidence also it will appear thit the 
tru . COL Runchi und was formerly working in Gids management has not been able to establish the charge of 
ailliery from 1980 till September , 1985 . He his stated nisconduct of habitual absence without leave or without 
that the concerned workman was grantet lerre froin 179 rot cause against the concerned workman The mana 
17 - 10 - 83 to 19 - 10 - 83 and that the concerned workm : n did ament has producd extract from bonus Register L: xt . M - 8 

in resnect of the concerned workman to show that the con 
libro resume his duty on 20 - 10 - 83 and did noi urly for 

cerad! woman was in habit of absenting froin duty in an 
leave from 20 - 10 -83. He has further stated that the cos 

unathorised manner . It is also stated in parn $ of the W . S . 
cerned work man was not regular in his attendanc ; in ihe of the inanagement that the concerned workman was present 
jxast . In cross- examination he has alieady stated that there ori dłuty for 114 days in 1982 and 108 days in 1983. The 

fact 

por 
Wis no rb:: rgeshect against the concerned workian 

at the lorerned workman was present only for ! ! 4 

1 : 13J; 198 ? : rd 100 days in 1983 in itself cannot establish 
ding his habitual absentism . Now let us turn to Ext. 1 !- 6 , 

in lin 14 bacuting from cluty in an uuauthor , al niajner. 
wliivli is the certified standing Ordes appicao : to the cur . 40 : trully . the managemont has not produced any chante 
cerned work mann GNI- A colliery. This certified standing en vi ny order of minishment to show that the con 

L eluld workmun was either chargesbeoted or punished for 
roleler was first g plicable to NCDC Ltd . 211741 after NO DE 

ESP41:11.9 from duty in an unauthorised manner The fact 
was taken our by CCI , the suid certified standing order is, 

that there is no evidence to thic effcct that the concerned 
applicable to the collieries of CCL, including Gidi- A colliery . 21thman had in the past absented from duty in un un 
This Ext. M -6 has been Ijled hy the management to show Julho jsed manner it has to be held that tre management 
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wein 
has not been able to estabilsh the unauhtorised manner of 

AND 
absence of the concerned workman . Had the concerned 
workilan absented from cluty unuuthollsedly in the past 

Thcir Worknun 
the management must have produced cvidenve to that elect 

APPEARANCES ; 
and as such by mere stating that the concerned work m . lil 

For the Employers - Shri G . Prusad , Advocate 
hid il lalithorisedly absented in the past cannot establish the 
charge of habitual absence without lcuve or without sufi ). 

For the Worl:man - Shii B . K , Ghose , Member, Fxccutive 
cicut cause . I hold , therefore , that the manayement has put 

Committec , Santa Mazdoor Sungh . 
been able to estabilshi that thic concerneut worknian had 

STATF : Bilar. 

INDUSTRY : Coal 
connitted misconduct of habitual absence without leave or 
without sufficient calige us per 17 ( 1 ) ( d ) of the Certified 

Dhanbud , the 22nd August, 1988 
Standing Orders of Ext. M -6 . More so a3 I have already 

AWARD 
discussed above that the chargo levelled against the con 
cerned workmen in Ext. M - 1 does not act :1.2lly constitute 

The present referencc arises out of Order No. L - 20012 
misconduct under the Stanu ng Orders Ext. 11-6 which is (242 ) / 84 -DN1( A ), dated , the 22nd Scptomher , 1984 passed 
epplicable to the concerned workman 

by the Central Government in respect of an industrial dispuic 

between the parties mentioned above . The subject matter of 
Admittedly , the concerned workman has been dismissed the dispute has been specified in the schedule to the said order 
from his services with effect from 26 - 11 - 83 on the ground and the said schedulc rung as follows - 
of absenting from duty without permission and without 

" Whether the action of the management of Bhatdee Col 
satisfactory cause for more than 10 days since 20 . 11 . 83 . 

licry of M !:.. Bharat Cohing Coal Limited in putting 
It has been found above by me that the allage charge in 

Shri Biani Harijan , a permanent Loader ag Bedli 
Ext. M - 1 is not a misconduct under the Standing Orders 

Loacler without providing his misconduct, is jutiſed ? 
applicable to the concerned workman and the charge of 
iniscoikiuct for habitual absentismi without permission under 

If not, to what relicf the workman is entitled ? " 
the Stunding Order 17 ( 1 ) ( d ) has not been established , the 

2 . The dispute has been settled out of Court. A niemo 
order of dismissal of the concerned workunin was bad auid randum of settlement has been filed in Court. I have gono 
linjustified and therefore his dismissal has to be set aside, 

through the terms of settlement and I find them quite fair 

and reasonable . There is no rcason why an award should not 
As the dismissal of the concerned workman was unjustified , le made on the basis of terms and conditions laid down in 
the concerned workman is entitled to thy back wages and the memorandum of settlement. I inccept it and make an 
other benefits since the date of his dismissal from servicc by Award accordingly . The memorandum of settlement shall form 
the management, 

part of the award . 

3. Let a copy of this award hc sent to the Ministry 49 
In the result, I hold that the management has not been 

required under Section 15 of the Tudustrial Dispute Act, 
able lo establish the charge of misconduct against the 

1947. 
concerned workman for which he wie dismissed from servi: c 
and as such tho concerned workman is entitied to the wagcs 

Sd / 
for the period of his idleness since the dute ol his dismissal 

S. K . MITRA , Presiding Officer 
to the date of his reinstatement. There is no need to milc 
any Jircction to the management for reinstating the con 

INo . L -20012 /242 /84-D III( A )/D -IV (A )] 
cerned workman as he was already allowed to join his 
denes vide Ext. M - S dated 2021- 11-85 The inunucenient 

ANNEXURE 
is directed to pay his back wages and other concequential BEFORE THE PRESIDING OFFICER . CENTRAL GOVT. 
benefits from the date of bis dismissed in the date of his 

INDUSTRIAL TRIBUNAL NO . 1 , DHANBAD 
joining within one month from the dale of publicasion of the 

Reference No. 63 of 1984 
Award , 

Employers in relation to the management of Bhatdee Col 
This is my Award . 

liery of M /s . B . C . C . Ltd . 
i N , SINH ) , Picsiding Officer 

AND 
INo . 1.- 24012 /64 / 85-DIVIB ) /DIV A ) 

Their Workmen 

The lunible joint petition of Compromise filed on behalf 
1. # . 3091.. - lutfa forura sufTA , 19.47 ( 19 .17 

of the parties : 
fit 14 ) ft IT 17 epi FATTO # Fifty Fairt , # . 777 

Mist respectfully slı :weth -- 
कोकिंग कोल का भाटडीह कोलिरी के प्रबन्धन मे सम्बद्ध नियोजकों और 

1. Thut, the Central Government in the Ministry of Labour 
और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट आद्योगिक विवाद में 

and Rehabilitation , New Delhi, by a notification No L - 20012 
( 242 ) / 84 - 

D 1 ( A ) dated 22 - 9 - 1984 has been pleased to refer 
केन्द्रीय सरकार औद्योगिक अधिकरण ( मं . 1 ) धनबाद के पंचाट मो 

the industrial dispute us per Schedule , notes below , for an 
प्रकाशित करती है । 

adjudication , U / S , 10x1)( d ) (2A ) of the Industrial Disputes 
Act, 1947, hereinafter referred to as the Act, to this Hon ble 

Tribunal 
S .O . 3091. - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 

SCHEDULE 
hereby publishes the award of the Central Government In 

" Whether the action of the management of Bhatdec Col 
dustrial Tribunal (No . 1 ), Dhanbad as shown in the Annexure 

liety of Messr9 Bharut Coking Coal Ltd . in putting 
in the Industrial Dispute between the employers in relation 10 

Shri Bisni Harijan a permanent l. oader as Badli 
the Bhatdce Colliery of M / s . Bhalat Coking Coal Limited 

I nader , without providing his misconduct, is justified ? 
and their workman . 

If not , to what relief the workman is entitled ? " 
ANNEXURE 

Brief Facts of the Case . 

2 . Slui Bisni Harijan had gone on leave with wages for 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

four days from 8 - 6 - 1983 to 11- 6 - 83 , but he did not resume 
TRIUNAL NO . I DHANBAD 

Lis duty on 12 - 6 - 8 ? and over stayed his leave for more than 
In the matter of a reference under section 10 ( 1)( d ) of 

ten days and therefore , in accordingre with the provisions of 
the Industrial Disputes Act, 1947 

Para 10 ( c ) of the Model Standing Orders workman concerned 

lost in lien and was kept on Badli list. The workman wag 
Reforence No. 63 of 1984 

sick and wus suffering from schizophrenia for long. 
PARTIES : 

3 . That. Bieni Harijan , however , workell throughout as a 
Employers in relation to the management of Bhutdee 

hadli forkman and completed 190 days or more attendance 
Colliery of M /s . B . C .C . Ltd . 

dwing the year s 1985 and 1986 . 
2491 GT/88 _ 10 
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4 . That , under Section 25- B (2)(a ) he was said to be in 
continuous employment. 

5. That the worknian concerned has been paid wages and 
all other facilities , benefits and perquisites including leave 
with wages , train foro , L . L . T . C . etc ., just like all other re 
gular and permanent workman of the colliery . 

6 . That, the partics discussed the matter outside the Court, 
and have settled tha industrial disputo on the following terms 
and conditions: 

TERMS AND CONDITIONS 


REFERENCE NO . 283 OF 1986 . 
PARTIES : 
Employers in relation to tho management of Bhagabard 

Colliery of Messrs . Bharat Coking Coal Limited 

and their workmen . 
(Ministry s Order No. L - 20012 ( 106 ) /86 -D . III ( A ), 

dated the 7th August , 1986 . 
APPEARANCES : 
On behalf of the workmen : Shri B . Lal, Advocate and 

Shiri D . K . Verma, Advocate . 
On behalf of the employeis : Shri G . Prasad , Advocate . 
STATE : Bihar. 

INDUSTRY : Coal. 
Dated , Dhanbad , the 31st August, 1989 

AWARD 
The Governinent of India , Ministry of Labour in exeruice 
of the powers conferred on them under Section 10 ( 1 ) ( d ) of 
the I, D . Act, 1947 tras referred tho following disputes to 
this Tribunal for adjudication vido their orders referred 10 
above, 


( 1) In view of the fact that the workiran concerned has 

been in continuous employment and has been paid 
wages , V .D . A ., S . D . A ., and all other facilities, bene 
fits , perq .wsites , leave with wages, L . L . T . C . ctc . 
payable to a permanent workman , the union 
did not press for the wages and other benefits and 
facilities either for the period of his sickness or 

his absence from duty any time thereafter. 
(2 ) It was agreed that the workman concerned shall not 

bo pald wages and other benefits for the period of 
absence. 


(3 This settlement resolves the dispute between the 

parties and the workman concerned shall have no 

claim whatsoever. 
( 4 ) It was also agreed that the Hon blo Tribunal may be 

requested to pass an award in terms of the compro 

niise / settlement. 
( 5) The settlement is fair and proper. 
It is , therefore, prayed that your honour may be graciously 
pleased to pass an award in terms of the compromise, and 
for this act of kindness the parties shall ever pray , 
Ronrosenting workmen : 

Representing Employer: 
$ d / 

Sd / 
(Illegible ) 

(Illegible ) 
Part of the Award 

$ d / 
( Illegible ) 


Schedulo in Reference No . 276 of 1986 
" Whether the demand of Shri Amar Lal Gope , Ex 

Miner / loader of Bhagabund Colllery of Mossre. 
Bharat Coking Coal Limited , whoss services wero 
terminated by the management of the said Colliery 
from 24 - 5 - 1984 , that he should be reinstated in his 
job is justified ? If so , to what relief is this work 
mon entitled 7" 

Schedule in Reference No. 283 of 1986 
" Whether the demand of Shri Dashrath Gope , Ex 

Miner / loader of Bhagaband Colliery of Messrs . 
Bharat Coking Coal Limited , whoso services wero 
terminated by the nanagement of the said Colliery 
from 24 - 5 - 1984 , that he should be reinstated in his 
job by the management of tho said Colliery in 
Justified ? If so , to what rclief is this workman 

entitled ?" 
Both the Reference No. 283 of 1986 and Roferonco No. 
273 of 1986 were made analogous and have been hoard to 
gether as the points involved in the two references are the 
same. 


# 1 . 9T . 3092. - utfors Part # furah , 1947 ( 1947 47 
14 ) at T 17 

# AT TATT, # . MET FFT 
कोल लि . मा भागाबन्द कोलियरी के प्रबन्धतंत्र से सम्बस नियोजकों और 
उनके कर्मकारों कबीच, अनुबंध में निर्दिष्ट औद्योगिक वियाद में केन्द्रीय 
मरकार औद्योगिक अधिकरण ( सं . 2 ) धनबाद में पंचाट को प्रकाशित 
Titti 


S . O . 3092 . - In pursuance of section 17 of the Industrial 
Disputes Act. 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Gvernment Indus 
trial Tribunall , (No. 2 ) , Dhanbad , as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the Bhagaband Colliery nf M /s . Bharat Coking Coal 
I imited and thoir workmen . 


The case of the workmen is that the concerned workman 
Shri Dashrath Gopo of Referenco No. 283 of 1986 and the 
concerned workman Shri Amarlad Gopa of Reforence No. 
273 of 1986 were appointed as Miner /loader by the manago 
mont of Bhagaband Collicry of M /s . BCCL and they started 
working in the said capacity with egect from 1 - 10 - 1982 . 
They were given vocational training by the management 
from 28- 9 - 1982 to 28- 10 - 1982 . They were also made 
members of the Coal Mines Provident Fund and their regular 
contribution was being deducted from thoir wages towards 
thọ Coal Mines Provident Fund Account . They were paid 
regular wages , bonus and other dues. The management ter 
minated their services with effect froin 24- 5 - 84 without any 
notico or show cause or chargeshcet. No enquiry was held 
against them before the tormipation of their services . The 
said termination of the services of the concerned workmen 
was in uttor violation of cho provision of Section 25- F of 
I. D . Act, 1947 . They were neither given ono month s notico 
nor notice pay nor retrenchmont compensation as provided 
wader the I . D . Act . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUS 

TRIAL TRIBUNAL (NO . 2 ) DHANBAD 
To the matter of Industrial dispute under Section 10 ( 1 ) 

( ) of the I. D . Act, 1947 . 


REFERENCE NO . 276 OF 1986 
PARTIES : 
Emplovers in relation to the management of Bhagaband 

Coll ery of Messrs . Bharat Coking Coal Limited 

and their workmen , 
(Ministry Order No. L -20012 ( 107) /86 -D . MIA ), 

dated the 7th August, 1986 . 


Earlier the management of M / s. BCCL had agreed to pur 
chase the land belonging to Buttan Gopo and Ratan Gore 
and in terms of the said agreement the concerned workmen 
were provided employment with effect from 1 - 10 - 1982. 
Vide letter dated 15 - 11 - 1983 tho management of Bhagaband 
colliery informed that one Jagbandhu Gope had put obiec 
tion over the said land to be purchased by M /A . BCCL and 
as such Buttan Gope and Ratan Gopo were directod to se 
cure succession certificate and rept receipts relating to the 
land . According to the workinen the said Jagbandhu Gope 
had no title , interest and right over the land which was to 
ho purchased by M /s. BCOL . The managemont of M / 9 . 
BOCL woro fully awaro of this ald position At the time of 
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entoring into the agreement to purchase the said land . The 

ing employaient who were actually cmployed amount to mis 
objection of Jagbandhu Gope relating to the land in yuestion 

conduct. As a result of the resistance offered by Shri Jagban 
was rejected by the Court of different revenue . authoities dhu Gonc and the manageinent ceased to manufacturc bricks 
and the sanie was communicated to the management of M / s. and work of the dianagement badly suffered immedaitely after 
BCCL . There is no provision for obtaining it succession cer 

the receipt of the Advocate s notice , the management by 
tificate from any Court relating to the ownership of landed letter dated 15 - 11- 83 dirccted Shri Ratan Gope and Madan 
properties and as such there was no question of proclucing Gope to produce succession certificate with regard to tho 
succession certificate relating to the said Jaud before the land from a competent Court of law but acither of them 
inanagement. The managment was approached several tino complicd with . S / Shri Madan Gopo And Ratan Gope 
so that it may , purchuse the land and reinstatc the conccrned whose dependants vere given employment were called upon 
workmen on their post. When the management Inally re to establish their right , title and interest and possession in 
fused to purchase the land in violution of the agreement, the a Court of law over the land and producc satisfactory evi 
concerned workmen had no alternative but to juise industrial dence thereof. Tho management learnt that S / Snri Ratan 
dispute . Before raising the industrial dispute the concerned Gope and Madan Gope with a malafide inlcation to grab 
workman served domand notice dated 26 -11 1985 to the the land under dispute upplied for mutation in their names 
Agent, Bhagaband colliery in writing to reinstate them with before the Circle Officer , Dhanbad stating themselves to be 
full back wages and other benefits . The salt cernand notice the brotocr s son of the recorded . raiyat and got 
was sent by registered post und way duly 

their 
received by the nunos recorded over the land by an order of the Circle 
managemont but no reply was given by them . Thereafter Oficer duted 8 - 10 -83 behind the back of Sbri Jagbandhu 
conciliation procecding was held in which both the parties Gope . The suid Jagbandhu Gope preferred an appeal be 
appeared . On failure of the conciliation proceding the ford the LRDC Dhunbad who by order dated 25 - 6 - 84 dis 
prosent references were mado to this I ribunal for udjudici missed the said appeal. Thereafter Jagbandhu Cope pic 
tion . 

ferred a revisioni before the Additional Collector Dhanbad 

which was also dismissed on 25 -6 -84 . Ultimately Shri Jas 
The concerned workmon had completed continuous atten 

bandhu Gope filed a Title suit before the Mungitf 1st Court , 
dance of more than 240 days in a year and their services 

Dhanbad which has been recorded as T . S . 75 / 88 in which 
could not be terminated in violation of the provision of 

the management of M / s. BCCL and the General Manager , 
Section 25- F of the I. D . Acț. Any kind of private agrec Bhagaland Area have bcen made delendants along with others 
ment between the parties cannot supersede the beneficial Shri Jagbandhu Gore in the said title suit requested the Court 
provisions of the 1. D . Act and Industrial Employment ( S . O . ) for it permanent injunction restraining the munagenient and 
Act and other rules and laws applicable to the concerned the General Manager to purchase the land from S / Shri 
workmen Tho termination of the services of the concerned Butun Gope and Ratan Gope and to alter the structure of 
workmen are illegal and unjustified and they are cntitled to tho land. Now the entirc matter with regail of the right , 
bo reinstated with full back wages and other benefite , 

title interest and possession of the land ia subjudice before 

a competent Court of law having jurisdiction over the sub 
The caso of tho management is that M / s. BCCL wanted 

ject matter of the dispute and any judgement ultimutely 
to purchase / acquire some plots of land for mining and 

passed in due course will be binding on the management 
allicd purpose in Mouza Bhagaband on the stipuluted con 

and the concerned workmen . The very purpose of purchas 
ditions that the land must be free from all liabilities , ci 

ing the pluts of land by the management has been frustrated 
Cumbrances , charges lien and litigation , The management 

and the work of the management has suffered due to liti 
oflcred to pay the prico thereof to vendors of the land . The 

gation . Thus the terms of the said agreçoient between tho 
management of BCCL as per the circular issucd by the 

parties was violated. The management thereforc terminat. 
Director of Personnel offered to employ one person for 

ed the scrvices of the concerned workmon by latter dated 
every 2 acres of Paddy land / 3 acres of other land so pur 

24- 5 -84 after obtaining the apporval of the competent 
chased . It was also a condition of purchase of the land 

Authority , On the [ibove plea it has been prayed on behalf 
that in cave any type of litigation is found in the land , the 

of the management to hold that the demand of the con 
purchaser M / S . BCCL shall be at any time at liberty to 

cerned workmen is not justified and they are not entitled to 
terminato tho services of tho person so employed and refuso any reliet. 
to purchas the land . Such a termination of employment, 

The point for decision are ( 1 ) whether the termination 
under a stipulation , in torms of employment is not a re 
trenchment within the meaning of Section 2 ( 00 ) ( b ) of the 

of the services of the concerned workmen by the manage 
I. D . Act. It was agreed by tho agreement entered into by 

ment from 24 - 5 -84 was justified and ( 2 ) whether the con 
and between Shri Suchand Mahato and 14 others jointly 

cerned workmen are entitled to be reinstated in their job 
and severally and M / s. BCCL on 11- 9 - 82 that the con 

by the management : 
cerned workmen Shri Amarlal Gopo S / o Shri Madan Gope 
and Shri Dasrath Gope S / o Shri Sarnam Gope shall be ap 

The workmen and the management each examinad threo 

witneses in support of their respective case . Tho 
pointed as badli miner / loader . The said agreement also 
contained stipulation that if any type of itigation is found 

management produced documents which are marked Ext. 

M - 1 to M -63. The workmen did not get any document 
in the lands tho purchaser BCCL at any time will be at 

exhibited . 
liberty to tormigate the services of the persons so employe 
cd. The management accepted the said agreement dated 

Some of the facts in these cases are admitted . It is 
11 - 9 - 82 in good faith and belief and offcre employment to 

the admitted case of the parties that Rattan Gopo and Madan 
the concerned workmen S / Shri Amarlul Gope , Dasrath 

Gopo had agreeil to sell their land to the manayement of 
Gope and others . After the said agree .Dent the manage . 

M / s. BCCL and for that purpose the parties had entered into 
mont started manufacturing bricks on the plots of land so 

an agreement dated 11- 9 -82 and the said agreement 
agreed to be purchased from yendors . On 2 - 11 -83 opc Shri 

is Ext, M - 5 in the case . 
a 

The terms of the agree 
Jagbandhu Gope 301 of late Kalicharan Gope served 

ment to sell the land are stated in Ext. M - 5 and both 
Advocate s notice on the management catrainnig tho emp 

the parties rely on the terms and condition contained 
loyers from using the said plots of land from brick manu 

therein . It is also now agreed that Jagbandhu Gopo had 
facturing and also not to give omployment to the concert 

raised dispute firstly before the Revenue authorities in res 
ed workmen and raised a land dispute and prevented the 

pect of the land which was agreed to be sold by Shri Ratan 
management from using the said land Shri Jagbandhu Gore 

Gope and Madau Gope and that after Sagbandiu Gopo 
also claimed to be tbo real owner of the plots and land 

failed before the Revenuç authority , he has filed title suit 
which were offered for sale by S / Shri Ratan Gopo and 

No. 74 of 1985 claiming the land in question as their own . 
Madan Gope in Mouza Bbagaband specilying the khata No . 

The defendants have flled their respective W . S . in the said 
and plot No. of the 13 plots measuring 2 acres and 5 demi 

suit and the same is still pending. The flaint of titlo gult 
mals. According to tho management thereforo the land 

No. 74 of 1985 is Ext . M -6 in the case end tie W . S . of 
which was agreed to be sold by Ratan Gope and Madan 

defendant No , 1 and 2 Ratan 
The 

Gopo and Madan Gope 
Gophe was not free from encumbranco and litigation . 

is Ext. M -6 / 1 , the W . S . of clofendant No. 3 and 4 namely 
vendors knowing fully well that they were not the real 
owners of the riot of land offered to sell them to 

BCCL, and General Manager of Area No. VII is worked 
the 

Ext, M -62 und W . S . of proforma defendant No. 5 is Ext. 
management and obtained coployment for the concemed 

M -6 / 3 in the reference. It is also admited case of the 
workmen and thus deceived the management purchaser . The 

parties that in tenny of the agreement Ext. MW - 5 the manage 
arca of land offered for sale by them also fall short of 

ment by their office order dated 1 - 10 - 82 appointed the con 
regoirement as per direction contained in the D . P s circular . 

Lecncc workman Shri Anarlal Gope and Dashrath Gope 
Such action on belialf of the vendors and the persons soek 
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aiung with other dependants of the land looscis us bauli Hrve 11 its cilevt. Find the services of the concerned work 
JOnemiger WILT enect lrom 20 - 9 - 8,2 ds per a yleenncnt men Duen terminated after 18 - 8 - 84 the management could 
Wievuy lund was Sulu lo che bell įUI Compally , purpusu . Bitte akenduvaflugo oi ne anenument in clause ( bb ) in 
110 Sau Vilice order is EAT. M - Ille vilse , un it is VILWA 10 Murceeu ulit ine Services outile converned work 
Humilied that the concerned wolnnun Shri Amaral tope Men hele turunlațcu un terms of the contract caviyged in 
Alu Varnrath VoPo started working us Ville Ludvier will Lat. MS. ille postun tuus is that when clause ( ob ) to 
Cecc 110m 1 - lu -d2. Ext, M - 3 and are aldavits by veut un 1 ( 10 ) lo not applicable in the case of the concern 
natul nunc nu boulian Gope declaring that tie land 

A Wormen , the termination of the serviccs of the con 
Houd to be sold by the lo tlic maijakumuntuf BCLL LOCd worken will adiourt to retrenchment as admittedly 
Don s to them and that the land agreed to be sold alle they had continuously worked for more than 240 days in 
l . ee from all liabilities and litigation and that nobody else . 2 ly C2 1910r 10 their icranulion and neither notico nor one 
have got any tiglit, title , interest over the sulet lund except 111011tus notice pay nor any retrencament compensation was 
inę vendors Racun tiope and Madan Gope. They also stated uren to then .. 
in their aludavit that they shall be l ully mble und responsi 
vle it any person claims the sand land and that the quthoritics 

No doubt there are terms and conditions inentioned in 
of BCCL will be at liberty to disnu95 their dependants froni 

the agreement of land yalo mn Ext. M - 5 . It will appear from 
meir service . Thus the case of the management depends 

Lills ugiem at Ci sulle vi lund by Shri Buttan Gope ond Ratan 
on the terms n condition of the agtcemcat Ext. M -5 . 

Lupe and others that the consideration amount of the sale 
WW - 1 and WW - 2 ale Shri Ainarlal tupe und Dashrathi 

uced was 10 bc Pald at the tuo Oſ occupation and regis 
wope who are concerned workmen of the two reference 

tration of sale deed and that the purchasc way to be con 
Casey. I ne liave stated at they were given employment 

plated within 3 months from the date after the necessary 
w dnagavand Colliery as Miner Loader and that thcy were 

pernunsion for the trapsfer of the land will be obtained from 
bwopped work with citect from 24 - 5 - 84 . They have state 

sow auditional Dy. LOm0 )19910ner , Dhanband by the purchaser 
urut mey had worked regularly and continuously since the 

paying the full colişidierution amount and the vendors execut 
date of their cmpluyment i.c . liom 1 - 10 -82 to 2 -4- 6 -87 wlicn 

ing thc sale Jeuds . It is further stipulated that the POSSCS 
their work WAS stopped by the management. Incy have 

Son of the land will be with the vendor till the consideru 
stated that they hive contributed towards C . M .P .S . They 

tion money is paij but thic purchaser will be allowed to 
have also stated that the manageurent did not issue y notice 

exccute mining other operations on the sand land and that 
nor gave one monthis notice pay or retrenchment compensil 

the vendors of the lands will be provided by the purchaser 
tion wlien their work was stoped by the management. It 

with sevwe As badli loaderminer and in the vendors fail 
will also appear tron their evidence that the management 

lo txecute the docubient within the period stipulated above 
of Ms. BCCL fler taking the said land manufactured bricky 

or any type of litigation is l ound in the lauds, any time pur 
after taking earth from the plots which was a great to be 

Czaser will be at liberty to terminate the services or the 
sold to tho management and 11720 there was no objection or 

person given employment by the management. Thus 3c 
Case at the time when the said land was given to the innec 

cording to the terms of this agreement altbough the lands 
ment by the land owners . All these facts are admitted and 

were not actually sold to the management of BCCL , they 
are not disputed by the manugement. The management had 

were wilowed to execute mining and otlicr operations on the 
not given any notice or one months notice pily or reliench 

lands agreed to be sold in Buttan Gope and Ratan Gope 
ment compensation to the concerned workmen at the time 

ind employment will provided to the concerned workmen 
of termination of their service . It is alio admitted by MW - 1 

as badli luaderminer 99 per terms of the proposed sale of 
that the management had utilised earth of the land which 

the land by Bultan Gope and Ratun Gope to the manage 
was ugreed to be sold to the management by Ratan Gope 

ment of ECO ,. it was on the basis of the said agrec 
and Madan Gope in the manufacturc of bricks. Tl:us 24 . I 

ment that the management liad entered over the lands 
have stated above , there is no disputc over these facts . 

ilgreed tu te solu tu them for the purpose of inining i.e . for 

luking earth for manufacturing bricks and the concerncu 
The dispute between the parties in the two cases is 

Viorkmen were given enployment. Admittedly the sale 
whether the termination of the services of the concerned 

dreds have not been executed in respect of the said land as 
workman would emount to retrenchment or not, Section 

admittedly Jagbandhu Gope has raised dispute regarding his 
2100 ) dernes retrenchmeal and it mcans the termination by 

right, title and possession over the land which was agreed 
the employer of the services of a workman for any reason 

to be soll to the management by Buttan Gopo and Ratan 
whatsoever otherwise than as a punishnient inflicted by 

Gope. There is 110 doubt about the stipulation in the agrec 
way of disciplinary action but does 110t include voluntary ment thut in case there is any litigation in respect of the 
relirement of tic workman on reaching the age of superan land agreed to be sold to the management of Mis. BCCL 
nuation if the contract of employment totween the employer by Bittan Gonc and Rutan Gope the einployments given to 
and the workinan concerned contains a stipulation in their 

their dependants would be terminated . But the question 
behalf or termination of the services of a workman on the 

is wheiher the services of the concerned workinen could be 
ground of continuous ill healih . Subscquently mencincnt 

teuninated on the basis of the said agreement without coni 
to Section 2 (00 ) of thc I. D , Act cane into force from 

plying with the provision of Section 25F of the I. D . Act. 
18 - 8 - 84 by adding sub - clause ( bb ) to Section 2 (00 ) by 

Till before the mendoent of Section 2 ( 00 ) by introducing 
Industrial Disputes Amendment Act, 1984 ( 43t 19 of 1984 ) . 

kub - clalle (bb ) any termination by tho employer of the 
By the said amendment sub - clause ( 66 ) was added to set 

services of workman for any reason whatsoever otherwise 
tion 2 (00 ) and it reads as follows :- - 

than the circumstances stated therein was retrenchment and 
Clause (bb ) 

as the definition of Section 2 ( 00 ) did not contain clauso 

(bb ) at the tinio of the termination of the services of 
" Termination if the services of the workman as a 

the concerned workmen , their termination on the ground 
result of non - renewal of the contract of employ 

of il stipulation in the agtcement of sale will also amount 
ment between the employer and the workmun cull 

to retrenchment. As admittedly the provision of condition 
cerned out its expiry or such contract being termini.t 

precedent to retrenchiment of workmen tinder Section 25T 
ed under a stipulation in that behalf , containes 

has not been complied with bạ the managemont, the termi 
therein ." 

nation of the services of the concerned workmen which 
The statement of chiects and reason relating to the pass amounts to retrenchment is not justified and the management 
ing of the amcndment of sub - clause ( bb ) to Section is not entitled to terminato the services of the concerned 
2100 ) states that " difficultie ; have arisen in the interpreta workmen . 
tion of the expression retrenchment. It is proposed to 
exclude front. the definition of retrenchiment as contained in 

In view of the acts , cvidence , circumstances discussed 
the Act, termination of the services of a work as a resull. above I hold that the termination of tho services nf tho 
of non -renewal of the contract of employment on its ex concerned workmen by the managerrcnt from 24 - 5 -84 is 
piry and of the termination of such contract in accordance not juliſed and accordingly the concerned workmen aro 
with the provisions thereof. This uniendment of sub - clause entitled to be roinstaled in their job by the management 
( bb ) introducerl in Section 2100 of the ID . Act came into with effect from the date of their termination of services . 
- effect from 18 - 8 - 84 . Put the services of the concernect 
workmen were terininatal with cleat from 14 -71. As the In the result, the demand of the concerned workmran Shri 
services of the concernant workroon icre terni nated prior 4lırat Gor ond Shut Amalal Gope , ex -miner / loader of 
to 18 - 8 - 84 the said amendment of suh- c111: 2 (hb ) to Sec Bhagaban :] colliery of M / s. BCCL , whose services were ter 
tion 2 ( 00 ) of the I. D . Act cannot hit the case of the con minated by tlic management of thie said colliers from 
cerned workmen as the said clausc ( bb ) was not retrogrec 24 - 5 -84 is not justified . The management is therefore direct 


Thank 
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ed to reinstate them in their job with eficct from 24 - 5 -84 

18 - 4 -00 tu 23 - 3 -87. While the Cupcerned workman was 
with full back wages and consequential benefit, within one Widucigoing medical trCulinent for his 17ental suruer , tuc 
month from the date of publication of he Award , 

D ukement wyucd It Linisyeshiect with Talse allegations and 

ne was luica tu appeur lite Jonclic enqully . The con 
Sdl 

cerneu wormal Wars yuiching from JC11111 Qurulers wiict 
1. N . SINGHA , Presiding Ollicer 

une chargeslice of the contie enquiry Yas conducted 

agallist him and as such he was noL in a position to under 
{No. L - 20012 | 106186 -DIJI ( A ) DIV ( A ) ] 

Suullul ( charge mide 92117st bn uric lu detend his caso 

properly tlic domestic cnquiry . The domeylly enquiry 
T . I. 39.3().--- Etti fata CH , 1947 ( 19 .47 itit held against the coccined wormen was forc :, uncle- a for 

und viliated . llie lining of the enquiry vincer in the 
14 ) * 417 18ēti Tarvo # , HT417 , # sfruttofor 

nuk domestic enyuny was perverse . die dismissal of 
एण्ड स्टील कं . लि . के प्रबंधतंत्र ने सम्बद्ध नियोजकों और उनके कर्म the concerned wormin on the basis oi tie in 1114 On the 
कारों के बीच , अन यध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 

Sunl enquiry Win God and the action of the management in 

lismissing him rom service with clicut from 141- 3 04 was 
औद्योगिक प्रधिकरण , संख्या 2 धनबाद के पंचाट को प्रकाशित करती है 

justincd und us liut the conccined worm is entitled jor 
term AT: 20 -9- 88 3 917 PITI 

remstutcncnt withi full back wuges . It was further submitted 
that the punishment of dismissal under the aforesaid circunt 

stunces was too harsh and disproporti011-12e to the alieged 
$ .O . 3093, - - In pursuance of section 17 of the Industrial misconduct. 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 

The case of the management is that this very dispute 
dustrial Tribunal No . 2 , Dhanbad as glown in the Annexure , Was previously raised by the present plunk non 1c101C 
in the industrial dispute between the cinployers in relation th3 LCIC ) viclc lctter dated 28 - 8 - 84 But the previous 
to Ms. Indian Iron & Steel Co , Ltd . and their work dispute was druppud . The union had admitted in the said 
men , which was received by the Central Government on letter that the conceiped workman was no longer fit for 
the 20th September , 1988 . 

cinployment and that the cmployment should be provided 

to his dependunt. Subsequently the union vide their lctter 
ANNEXURE 

dated 5- 6 -85 took i dilterent stand and demanded the 

ienslistenentul tre concerned o il 1 al 115cu o dis 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

pute before the Al. C ( C ) , Danbad . There was inconsis 
TRIBUNAL (No. 2 ), AT DHANBAD 

tency in the stand of the union in his lcuer dated 28 - 8 - 84 

ind it s subsequent letter dated 5 - 6 -85 Hvalressed to the 
Referenco No . 49 of 1985 

ALC ( C ) , Dhanbad , 

l he concerned workman was employed in Noonidih Jitpur 
In the matter of an industrial dispute under Soction 

Cuillery, smce price to 1981) ils Murr, le reported bich 
10 ( 1 ) ( d ) of thc I.D . Act.. 1947 

at the colliery noapitul on 5 - 1 - 80 and received treatincnt 

at the hospital upto 19 - 4 - 80). Therealtor ho left the colliery 
PARTIES : 

without any jolormition and abscnted from duty without 
Employers in relation to the management of Jitpur Col 

any sanction of leave or permission and without satisfactory 
liery of M / s . Indian Iron & Stecl Co . Ltd . and 

Cillise . The management waited for a very long tunic 101 
their workmen . 

the concitoc workman tu rotuun to work and ultimately 

issued hun with a clargesteet Wated 29- 3 -82 under Standing 
APPFARANCES : . 

Oriler 27116 ) of the Ccrtilicd Standing Order of colliery . 

In reply to the said chargesheet Snit, Telii Harijan , wiſe 
On behalf of the workmen . - - Shri B . B . Pandey , Advo . of the concerned workmun , subunited an undated letter 
catc . 

which was countersigned by the concerned worknian . In 
On behalf of the employers. Shri R . S. Murthy , Ad 

the said reply she stated that after coming froin duty on 

the very previous day of reporting sick the concerne l work 
vocate . 

man felt headache. The Sr. Medical Officer Dr. B . R . Gupta 
STATE : Bihar, 

INDUSTRY : Coal, 

was fully convinced about the illness of the concerned workin 

man when he reported sick . The treatment continued for 
Dated , Dhanbad , the 12th Septen ;ber, 1988 

months but thery Wis niu (ruitful result, She further stated 

that the doctor wis requested to refer the case of the con 
AWARD 

cerned workman to Ranchi Mansik Hospital is the doctor 

had declured the concerned workman to the nad . She also 
Tho Government of India , Ministry of Labour in exercise requested thc muautgement to employ her or Shri Pawhari 
of the powers conferred on them under Section 10 ( 1 ) ( d ) Rabidas, bruther of the concerned workmui. The innnge 
of the ID . Act., 1947 has referred the following dispute to nient did not consider tlie aforesaid reply submitted by the 
this Tribunal for adjudication vidstheir Order No . wife of the concerned workman as satisfactory and ordered 
L - 20012 /236 /85-D .III ( A ) , dated , the 21st January , 1986 , for a cletailed enquiry under intination to the concerned work 

man Shri R . Mohan , Asstt. Manager ( PL ) was appointed 
SCHEDULE 

as enquiry officer to hold a detailed enquiry into the charge 

framed against the concerned workman . The concerned 
" Whether the action of the management of Jitpur Col. workman fully participated in the domestic enquiry and he 
liery of the Indian Iron & Steel Co . Itd ., P . O . 

took tire assistance of co -worker to help him in the 
Jitpur ( Dhanbad ) in dismissing the workman , Shri 

domestic enquiry . The witness of the managerent were 
Kailash Narijan , from service for his unauthoriy . examincu in precence of the ConCorel workman and his 
cd abranco beyond ten days , with ci[ ect from 

Co -worker and they were given opportunity to cross examine 
14 - 3 - 1984, is justified ? If not, to what relief tho the management s witnesses. The concerned workinan also 
concerned workoin is entitled ?" 

gave his own statement but did not examinc any witness in 

his delence , The last date of enquiry was 4 - 9 .82 on which 
Tho caso of the workman is that the concerned workman date the concerned workman produced a medical certificate 
Shri Kailash Harijun was originally appointed as perma dated 24 . 4 - 82 stated to have been insliet by ono Dr. 
nent miner on 20 - 11- 1971, He lost his mental balance due F . Ansari, Ayurveda Charya , Physician and Surgeon , 
to illness and as such underwent medical treatment for the 

Sokul auli Bazar. Deuria , U . P , in which it 1199 stated that 
samo. Ho remained under the treatment of tho colliery 

the concerned workman was suffering from mental discasc 
doctor from 5 - 1 -80 to 19 - 4 -80 , His condition did not ini 

since 5 - 1 - 8 [ and that he way under his treatment and that 
prove and further deteriorated inspite of his treatnient of 

the concerned workman could not be cured and had become 
the colliery doctor . His relative becoinc an riolis for 

completely mail and is no morc fit to tesuine his normal 
his health and as suclı he was taken 10 Ranchi Mansik 

duy. After completing tho cinquiry , tie enquiry officer 
Arogyasala , Kanke where lie linderwent todial treatment. 

tun.] He conching wortiman cuilly of Ho chirge framel 
Ho remainel under the treatmeut of Dr. 3 . B . Singh , Pay 

quinst him . The enquiry officer also observed in 
chiatrict and Neurologist, Ranchi Manik Artyashalil since 

his 
cnquiry report that the concerned worknian was in a sound 
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state of mcntal health and there was absolutely no trace of the treatment of Dr, B . B . Singh , Psychiatrist & Neurologist, 
icyanity during the en90 proceeding , considerms tho Ranchi Mansik Al ogyasala since 28 - 4 - 80 til 28 - 3 -84. It tho 
enquiry report and all thc papers in its connection tho concerned workman was under the trcutinent of Dr. B . B . 
Agent of Noonidin Jitpur Collicry agrecd with the finding Singh , Runchi Mansik Arogyasala from 28 - 4 - 80 to 28 - 3 - 84 , it 
of the enquiry officer and videred for the dismissal of the 
concerned workman from service with immediato effect vido 

could not bo believed that the concerned workman was under 
his letter isglied on 

the treatment of Dr. F . Anasari from 
14 - 3 -84 , 

5 - 1- 81 to 24 - 4 - 82 . In 

casc Medical Certificate Ext . M -8 granted by Dr. F . Ansari is 
According to the management the domestic enquiry held 

belicved it will mean that the concerned workman was not 
agniost tlie concerned workman was in consonance with tho 

under the trcatment of Dr. D . B . Singh of Ranchi Mansik 
principles of natu al justice and the concerncc workman was 

Arogyasala during the period of 5 - 1 -81 to 24 -4 - 82 . WW - 1 
given all possible and reasonable opportunities to defend him 

Tetri kumari wife of the concerned workman was examined 
self. The misconduct established against the concerned work 

before this Tribunal at the time of the ticaring of the preli 
man was of a sorious nature to merit lus dismissal from $ er 

minary issue regarding the fairness and propriety of the domes 
vice . It is submitted on behalf of the management that it 

tico enquiry held against the concerned workman and sho had 
will be extremcly dangerous for the munagement to kecp in 

stated that the doctor of Kanke Mansik Arogysala had given 
its einployment a person with unsound mind which will prove 

her prescription which she possesscs but has not fled them in 
to be a great bazar to the concorned workman as well as to 

tais case , She hus further stated that she had received Cash 
other employees working in the mine . On the above facts it 

Memoy in respect of the medicines purchased by her 
is submitted that the action taken by the management in dis 

which are at her villagchomo and his hot filed it in tliis 
missing the concerned workman from service with effect from 

caso . If really the cocncrned workman was granted prescrip 
14 - 3 - 84 is justificd and that the concerned workinan is not 

tivo by the doctor of Kanke Hospital and medicines for pur 
cntitled to any relief . 

chased for him on the basis of the prescription , ilic work 

mun must have fled it in order to establish that the con 
At the very outsct the management had requested that as cerned workman was being trcated of his insanity at Kanko 
the concerned workman was dismissed from service after Mental Hospital, 
holding a domestic cnquiry into the charges levelled against 
him it may first be decided as a preliminary issue whether the 
domestic enquiry held against the concerned workman was 

Exư. M - 1 is u petition dated 25 - 11 - 80 by the wife of the 

concerned workinan in which she prayed that Pawhari Rabidas 
fair , proper and in accordance with the principles of natural 

Younger brother of her husband, be given 
justice . On hearing both the parties the said issue will taken 

employment in 

place of her husband , It is nowhere 
up for hearing as a preliminary issue . The parlics adduced 

stated in this petition 

that the concerned workman was under trcatment at Kanke 
evidence and thercafter this Tribunal by its order dated 10 -6 -88 

Arogyasala . 
pasued an order on the 

The concerned workmin in his statement before 
preliminary issue holding that the 

the Enquiry Officer stated 
domestic enquiry held against the concerned workman was 

that he was under treatment at 

colliery hospitaf upto 19 -4 - 80 and thereafter he had left tho 
fair, proper and in accordance with the principles of naturul 

colliery due to mental disorder, He further stated that he 
justice and fixed the case for hearing on merit on the mate 

came many times for cmployment but he was not considered 
rials which were already on the record of the domestic 

and then he left collicry , He has stated that he got the charge 
спquігу . . 

shicct and liç came to attend the enquiry . He has further 
Now the points for consideration are ( 1 ) whether dismissal 

stated that now he is not in a position to continue job be 
of the concerned workman from service for his unauthorised cause he is not fit for work due to mental disorder. In cross 
absence beyond 10 days with effect from 14 - 3 - 84 is justified 

cxamination he has stated that he had given 2 or three appli 
and ( 2 ) whether the dismissal of the concerned workman was cations when hç had come for employment but he does not 
too harsh and disproportionate to the alleged misconduct . 

possess his copy . The concerned workman has not filed any 

document in proof of the fact that he had ever filed any 
It is the admitted casc of the parties that the concerned 

application for giving him employment when he came to 
workman Kailash Hurijan reported sick at the colliery hospital 

colliery prior to the submission of chargesheet against him , 
on 5 - 1 -80 and roceived treatment in the colliery hospital 

He clearly stated in his cross-examination that he is not fit 
upto 19 - 4 - 80 . It is also admitted that after 19 - 4 - 80 the con 

for doing his work and is still continuing treatment. It is 
cerned workman left tho colliery hospital without any infor 

clear therefore that the concerned workman himself felt that 
mation and absented from duty without any sanctioned leave 

he was not in a position to continue to do the job as ho 
or permission. There is no assertion in the W . S . of the work . 
man that the concerned workman had applied for any lcave 

was not fit for the same due to his mental disturbance , 
or obtained perinission to absent himself on the ground of 

The evidence discussed above will show that the concerned 
his illncuy . Ext. M - 2 is the Out Patient department prescription 

wurkman has not been able to establish that he was absent 
of Jitpur Colliery Hospital of Ilsco . Issued in the name of tho 

iny only because of his insanity . It will appear ihat he was 
concerned workman which shows that he was treated in hos 

coming in between for his employment in the colliery which 
pital for mental disorder and as not fit for duty . The con 

shows that he was actually fit to work and as such lie was 
cerned workman filed sanc medical certificate in this Tribunal 

demanding employment. Morcover during the enquiry proceed 
which appear to be of dates subsequent to the enquiry plo . 

ing there was no representation on behalf of the concerned 
cecding and did not form part of the enquiry proceeding and 

workman that he was still in same and as such the enquiry 
as such thosc medical certificates could not be considered for 

may not be held against him . On the contrary he had appoin 
deciding the issue. Moreover these medical certificates weic 

ted a co -worker Shri Jagdish Paswan to defend his case and 
not proved before the Tribunal. However, one medical certi 

his prayer was allowed by the enquiry officer. Even the said 
ficatc Ext . M - 8 dated 29 - 4 - 82 was filed before the enquiry 

co-worker did not state before the enquiry officer at any stage 
officer by the concerned workman on 23 - 10 - 82 . The doctor 

that the insanity of the concerned workman was continuing 
issuing the said certificate was not examined before the en 

and as such the enquiry may not be hold against hini, 
quiry officer. The said certificate shows that the concerned 
workman was suffering from mental disease since 5 - 1 - 81 to 

Ext, M - 3 dated 29-3 -82 is the chargesheet issued against 
24 -4 -82 and was under the treatment of Dr. F . Ansari and that 

the concerned workman under clause 27 ( 16 ) of the Standing 
the concerned workman could not be cured as he was com 

Orders. It is alleged in the churgesheet that the concerned 
pletely mad and was no more fit to resume his normal duty 

workman had reported sick to the colliery hospital on 5 - 1 - 80 
. at all. Thus this certificate shows that the concernent workman 

and continued to attend the colliery hopsital upto 19 - 4 - 80 and 
was mad and will not be fit to resume his normal duties at all. 

thereafter neither the reported for duty nor attended the 
The truthfulness of the fact as stated in Ext. M - 8 appears to 

hospital and as such remained absent from duty without 

Icave and 
be falsified by the statement of fact stated in pasas 4 & 5 of 

without permission which is a misconduct 
the W . S . of the workman , It will appear from paras 4 & 5 of 

under clause 27 ( 16 ) of the Standing Orders . Ext , M - 4 19 
the W . S . of the workman that the cocuerned workman re 

the reply to the said chargeslicet under the I. T . I. of Tere 

from 
mained under the treatment of the colliçry doctor 

Harijad wife of concerned workman and it also bears the ITI 
5 - 1 - 80 to 19 - 4 - 80 but as his condition deterioruted his rela 

and signature of the concerned workman . It appears 
tives took the concerned workman to Ranchi Mansik Arogvu 

from Ext. M -4 that the chargeshoot was received on 16 - 4 - 2 . 
sala . Kenke , where he underwent medical treatment. It is 

It is stated that the concerned workman was under the treat 
further stated that the concerned worinan ternainel nader 

mant of Sr . Medical Officer Dr, B . R . Gupta in the colliery 
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the management appears to be quite justified an .t is not at 
all bursh and disproportionate to the established miscon 
duct. 

This is my Award , 


I. N , SINHA, Presiding Oficer, 
(No. L - 20012 /236 / 95-D . III ( A ) / D . IV (A ) 

K . J. DYVATRASAD) , Desk Officer 


Harijan wiſe of concerned workman and it also bears the L . T . I. 
And signature of the concerned workman. It appears 
from Ext. M -4 that the chargesheet was received on 16 -4 82. 
It is stated that the concerned workman was under the treat 
ment of Sr. Medical Officer Dr, B . R . Guptu in the colliery 
hospital and remna ned in his treatment for months but he has 
not cured . It is further statcd in Ext. M - 4 that the concern 
ed workman is still insane but no arrangement was dono 
for sending him to Mental Hospital Ranchi as yet. She 
prayed therein that is the family was starving she or her 
Devar may be given employment after declaring Kailash 
Harijan medically unfit. This reply to the chargeshect as 
received by the management on 20 - 4- 82 but it is no where 
stuted that concerned workman was under the freatment for 
insanity in Ranchi Mental Hospital and it specifically states 
that till that date no arrangement had been made for send 
ing the concerned workman to the mental hospital. It is 
cleur thciefore that the concerned workman was not under 
the treatment of doctor at Ranchi Mental Hospital till 
20 - 4-82 although it is asserted in Paru - s of the W - 3 of 
the workman that he was under the treatmept of Dr. B . H . 
Singh of Ranchi Manik Arogyasal since 28 -4 - 80 to 23 -5 -84 . 
Thae facts stated in Ext. M -4 which is the reply to the 
chargosheet clearly falsifics the case of the workmen that 
the concerned workman as being treated of his men 
tal disorder at Kanka Mental Hospital. 


# T. 97. 3094 .- -- Panou farinn affitia , 19 ( 1947 
41 14 ) * EITT 17 & FTATU 8 , at the MFK. TICART 
जनरल बिहार पटना के प्रबन्धन से सम्बद्ध नियाजकों और उनके कर्म 
कारों के बीच, अनुबंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
sterfota afirm , F. 1, Tr Tart # Thirita Hvolt , 
Ti Hira HTETT T 16 - 9 -38 475 4T ETI 


. S . O . 3094. - In pursuance of section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947) , the Central Govimient 
hereby publishes the award of Central Government Industrial 
Tribunal No. 1 , Dhanbad , in the industrial dispute between 
the employers in relation to the management of Post master 
General Bihar, Patna and their workmen , which was received 
by the Central Government on the 16th September , 1988. 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUS 

TRIAL TRIBUNAL NO . ), DHANBAD 
In the matter of a reference under section 10 ( I ) (d ) of 

the Industrial Disputes Act, 1947 . 


The enquiry proceeding Ext. M - 10 shows that the monago . 
ment examined Shri P , K , Acharya , Assistant and Shui K , C . 
Naypal, M . 0 .8 Clerk in presence of the concerned workman 
and his coworker Shri Jagdish Pagwan and that the had also 
cross - examined the managements witnesses. The concerned 
workman had given his own stalepent and the way cross 
examined by the managements representative and the con 
cerned workinan did not produco any witness in the defence , 
Admittedly , the concerned workman as under the treatment 
at colliery hospital till 19 - 4 - 80 and thereafter h¢ left the 
colliery . The question is whether the concerned workmun 
had taken leave or permission for his absence after 19- 4 - 80 . 
The evidence of the two management s witness show that 
the concerned workman did not apply for any leave nor he 
was given permission to absent himself from duty . The 
workmen also have not filed any document to show that 
the concerned workman had either applied for any leave or 
that any lcavo was granted to him . It was for the workman 
to establish the reasonableness of the absenco of the con 
cerned workman with satisfactory evidence but in the pic 
sent case we do not have any evidenve worth reliance to 
establish that the concerned workmen had absented from 
duły with permission or leave on th¢ ground of his insanity 
or any other ground . In my opinio i the management hus 
been able to show that the concerned workman had absented 
from duty without leave or permission and that the concerned 
workman has failed to establish that he had absented dục 
to any suficiant cause . The ground of insanity 
for absence taken by the workman has not been established 
for all the period of his absence . It is quite possible that 
the concernad workman had become insane but there is 
Do proof of the fact that he continued Insanity during all 
the period of his absenco till he was dismissed from service 
I hold therefore that the concerned workman had ahsented 
from duty with effect from 20 - 4 - 80 for more than 10 days 
without leave or ptrmission which is # nisconduct under 
clauso 27 ( 16 ) of the Standing Order of the company and 
that the workmun havo failed to establish that the concern 
ed workmen had absented due to any sufficient causc . 


Reference No. 10 of 1987 , 
PARTIES : 
Employers in relation to the management of Post Master 
General, Bihar, Patna, 

AND 

Their Workmen . 
APPEARANCES : 
For the Employers : Shri V . N . Rim , Asstt. Supdt, of 

Post Office . 
For the Workmen : Nonc , 
STATE : Bihar, 

INDUSTRY : Post Office , 
Dated , the 26th August, 1988 


AWARD 
By Order No. L -40012 / 12 / 86 -1 . 11 (B ) , dated the 1st 
September, 1987, the Central Government in the Ministry 
of Labour has, in exercise of the rowery conferred by 
clause ( d ) of sub - setiocn ( 1 ) of Section 10 of the Industrial 
Disputos Act, 1947, referred the following dispute to this 
Tribunal for adjudication : 
" Whether the action of the management of Post Master 

General, Bihar , Patna in terminating Shri Bharib 
Pd, Singh from service w . e. f . 15- 11- 1981 and not 
re -employment him as E . D . Packer is logaland 
justified , If not, to what relier & from what date , 
the concerned workman is ontitled to ? " 


In the result , I hold that the action of the management 
of Jitpur Colliery of Ms. TISCO in dismissing the cort 
cerned workman Shri Kailasty Harljan from service for his 
unauthorised absence beyond 10 days with effect from 
14- 3 - 84 is justified . 


Tho concerned workman absent without leave and rer 
mission for a pretty long period fronı 20- 4 -80 till the date of 
his dismissal on 14 -3 - 84 . Tho concerned workman himself 
has stated that he was still unfit to work and as such the 
order of dismissal of the concerncd workman passed by 


2 . The case of the management of Post Mastor General, 
Blhar , as appearing from the writton statement-cum -rejoinder 
submitted , is as follows : 

The prosent reference is not maintainable since Bharib 
Prasad Singh , so called workman , is governed under siecial 
rule known as P & T EDAS (Conduct & Service ) Rules, 1964 
and not by the provisions of Industrini Disputes Act, The 
Appointing Authority i.e . Sub -Divisional Inspector of Post 
Offices, Central Sub -Division , Bhagalpur, notified the vacancy 
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for appointment to the post of extra - denartmental Packer 
Rajaun on 1 -2 - 1980 and the last dnts fixed for receipt of tho 
application was 12 - 2 - 1980 , Taldhari Rain , who was hold1113 
the post of Inspector of Post Offices , Central Sub -Division , 
Hhagalpur , appears to have appointe Bhairob Prasud Singh 
15 ED Packer on 12 - 2 - 1980 and he himself was relieved ut 
his duty on the same alats . Due publicity for the vacancy 
was not given as per instruction of Director General of Post 
& Telegraph , New Delhi, However , Bhiroh Prasad Sirigh 
was allowed to join teniporarily as Extra -Depurtnical Packer 
at Rajaun , but his appointment wag illegal void abinitio and 
was inade against the rules of the Department. P . N . Snull , 
Inspetorc of Post-Olces , Central Sul - Division , Bhagalpur, 
by order dated 15 - 3 - 1980) cuncelled the appointment of 
Bhairob Prasad S n .gh and no notice was required to be 
given nor any icason was required to be assigned in up 
port of the order . Rule 6 of P & T , EDAS tonduct & 
Servicc ) Rules 1964 envisages that the services of ED emp 
loyees w170 have not rendered more than three yeart s conti 
TUOLIS Service from the date of their appointment, shall he 
liale to be terminated by the Appointing Authority without 
any notice . Bhairob Prasad Singh was never appointed as 
ED Packer , Rajalin after 15 - 3 - 1980 . His service was ter 
minated on 15 - 3 - 1980 and not on 15 - 11 - 1981 . As a matter 
of fact Bhairob Prasal Singh did not apply for the post in 
pursuance to notification dated 5 - 4 - 1982 and only two can 
didates , namely , Chandril Kizbore Prasad Singh and Gopal 
Prasad Singh applied for the rost and the Appointing Auto 
rity appointed Chandra Kishoro Prasad Singh on 26 -4 - 1982 
and Shri Singh joined the post on 30 - 4 - 1982 . In the circums 
tances, it has been submitted by the management that its 
action is justified . 


written statement-l 111 - fejcinder by 15- 2 - 1988 , On the date 
fixed Shri Ram appeared and filed written statement-cum 
rrininccr. lhe workman did not prear on that date . The 
next date will lived on 1 - 3 - 1988 for filing rejoinder by the 
workman . On the date fixed he did not appear and notice 
Was issued by registered post to him dirccting him to file re 
joinder by 7 - 4 -1988 . The registered notice was , however, 
returned by poştal authority with the remark Depositor 
died . Return to the sender " . In the circumstances, the 
management was directed to produce the death cortificate of 
the concerned workman from the local Mukhiya . The 
management, in conformance to the order of the Court, has 
produced the death certificate of the concerned workman 
along with a petition of even date . The death certificate 
beni s out that the concerned workman left mortal world on 
6 - 12 - 1987. Tho record hears out that immediately before 
his death the concerned workman appeared and filed written 
statement on 18 - 11 - 1987, That being so , it appears that he 
died almost immediately after he Aled tris statement of 
claim . 


5 . The notice issued to him under registered post also 
bolsters the fact that the concerneut workman is no more in 
the land of living because the return of postal authority is 
indicative of the fact that the concerned workman has ex 
pired . 


3 . Bhairob Prasad Singh of village Blusic , P . S . Rajaun . 
Distt. Bhagalpur, submitted his statement of claim -culin . 
written statement and his case is as follows : 


He was appointed on 15 - 2 - 1980 as ED Packer by Ingrec 
tor of Post Office Central Division Acainst substantive Val 
cancy and he joined the post on 14 - 2 - 1980 . P . N . Singh , 
Inspector of Post Onice, hy his order dated 15- 3- 1980 ter 
minated his service withrout any reason and without issuing 
any notice and charge- sheet. On 19 -3- 1980 he was npain 
engaged as ED Packer and he worked to the satisfaction of 
his superior . While acting as such he represented this case 
to the Regional Director of Postal Service , Ranchi against 
the high handed ection of the Inspector , but to no effect. 
His service was ultimately terminated on 15 -11 -1981, But 
before terminating his service no notice was given to him 
nor was any reason assigning for termination of his service , 
He has put in more than 240 days service preceding 12 
months from the date of tcrmination of his service and as 
such he is entitled to the relief Under Section 25 -F of tlie 
Industrial Disputes Act. The management has appointed 
Chandra Kishore Singh in violation of the Industrial Dis 
putes Act . In the circumstances , he has prayed that the 
action of the management in terminating his service be held 
A9 illegal and unjustified . 


6 . Admittedly , Bhairob Prasad Singh was temporarily ap 
pointed Extra -Departmental Packer at Rajaun by Shri Lal 
dhari Ram Inspector of Post-Offices , Central Sub -Division , 
Bhagalpur by order dated 12 - 2 - 1980 , Bhairob Prassad Singh 
hus stated that he joined the post on 14 -2 - 1980 . It has 
been contended by the management that the appointment of 
Bhailob Prasad Singh was void abinito . But the written 
statoment of the management admits of the fact that Bhairab 
Prasad Singh was temporarily appointed by the Appointing 
Authority on 12 - 2 - 1980 . That being so , the pos tion taken 
by the management that the appointment of Bhairob Prasad 
Singh was void abinitio does not stand the test of reason . 
However, it is an admitted fact that the service of Bhairob 
Pinsad Singh was terminated by Office Order dated 15- 5 - 1980 
issued by P , N . Singh , Inspector of Post Offices , Central 
Sub -Division, Bhagalpur. It is the case of Bhairob Prasad 
Sirigh that he was again engaged As Extra -Departmental 
Packer on 19 - 3 - 1980 and worked till 15 - 11- 1981 when his 
service was again terminated . There is no vestige of evi 
dence on record to prove this fact. As a matter of fact the 
management has taken the position that Bhairob Prasad was 
never appointed on 19 - 3 - 1980 and big service was never tor 
mipated on 15 - 11 - 1980 as claimed by him , 


7 . The crity of the question is whether the termination of 
service of Bhairob Prasad Singh by the management by 
order dated 15 -3 - 1980 is justified or not. I have stated that 
Bhairob Prasad Singh had left ( 30 land of living . None of 
his heir has come forward to continlie the present proceeding 
before this Tribunal. In the circumstances there is nono to 
asgail the action of the management in terminating the ser 
vice of Bhairob Prasad Singh . This being so , I am constra 
ined to pass the following award . 


The action of the management of Post Master General, 
.Bihar , Patna in terminating Bhairob Prasad Singh from ser 
vice and not re -enıploying him as ED Packer is considered 
legal and justified in view of the fact that the present pro 
ceeding has not been contimicd . 


In the circumstances of the case I award no cost, 


4 . After the above reference regarding industrial dispute 
was received in the omce of the Tribunal, Bhairon Prasid 
Singh , the concerned workman appeared personally and filed 
a petition dated 14 - 9 - 1987 praying for time to file written 
statement and he was granted time till 18 - 11 - 1987 to file 
written statement . On the date fixed the appeared and filed 
written statement. Next date was fixed on 25 -11 -1987 for 
filing written statement by the management. On thut ute 
Bhairob Prasad Singh , the concerned workinan , uppeared, 
but nonc appeared for the management. Anyway , the 
management was given time till 21- 12 - 1987 to file written 
statement. On 21- 12 - 1987 V . N . Roun , Asstt . Supdt. of Post 
Office appeared without letter of authority. He was directed 
to file letter of authority and writton statement.cum -rejoinder 
by 15 - 1 -88 . The workman did not appear on that date . On 
15 - 1-88 Shri Ran appeared and filed his letter of authority , 
but not the written stateinent-cum -rejoinder . The workman did 
not appear on that date . The managemont was directed to file 


S . K . MITRA , Presiding Oficer , 
I No. L - 40012 /12 / 86. D . 11. ( A ) 
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14 ) T ATT 17 HTUT # TE ATT AF Top ATT 
सुप्रिटेंडंट, नारवर्ग रेलवे, लखनऊ के प्रबन्ध से सम्बर नियोजकों और 
उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
मरकार औद्योगिक अधिकरण , कानपुर के पंचाट को प्रकाशित करती है , 
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the department, they automatically get ceased from service , 

S / Shri Ram Kripal, Laluram , Rakesh Kumar and Pyarelal 
· who dic şulll working in the department were duly screenco 

jind sciccied by the Screening Committee . They have also 
completed more than 120 days of continuous service . 
Hence the two workmen have no right to be reinstated 
in service with full back wages as claimed by them . 


S .O . 3095. In poursuanco of section 17 of the Industrial. 
Disputcs Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the following award of the Central 
Government Industrial Tribunal, Kanpur , in the industrial 
dispute between the employers in relation to the manage 
nient of Carriage and Wagon Superintendent Northern Rail 
Way Lucknow and their workinen , which was received by 
the Central Government on the 21st September , 1988. 

ANNEXURE 
BEFORE SHRI ARJAN DEV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

KANPUR 
industrial Dispute No : 46 of 1726 
11 he matter of dispute between : 

D .visional Secretary Northern Railway Karachari 
. . Union 96 / 196 , Roshan Bajaj Lane, Lucknok . 


AND 


Cauiage and Wagon Supterintendent Northe. n Railway 
Lucknow , 

AWARD 
1 . The Central Government, Ministry of Labour, vide its 
Notification No. L 41011 / 30 /85- D . II (B ) dated 21 April, 
1987. das referred the following dispute for adiudication so 
this Tribunal : 


6 . In the rejoinder it is alleged that since, the two work 
nuen were not informed about fresh 10 . 1 Uitaier ; it is in 
correct to allege that they did not join duties . It is further 
alleged that Screening without information to retrenched 
torknen is illegal, 

7 . In support of the case of the workmen , from the side 
of the Union the affidavit of Shri Zulfikar Ullah alongwith 
phot stat copy of the certificate which has been earlier 
referrca to by me while stating the facts alleged in the ciaim 
statement has been filed . It was ne only who has been 
produced for cross examination . Earlr aongwith the 
claim statement the affidavit of the other workman namely 
Mohd. Alam was filed but for reasons best known he was 
mot produced in the witness box for cross examination . 
on the other band , the management has filed the affidavit 
of Shi K . G . Bajpai, an employee of the Railway dealing 
· with the case . 

8. So far as the case of Shri Zulfikar Ullah , is concerned 
it is admitted position of the parties that between January 
1977 and August 1977 he had worked for 119 days la 
hrokin periods . In respect of the other workman , namely 
Mohd. Halim , there is no evidence from the side of the 
workinen except the admission made by the management 
in its writteu statement that he had worked for 107 days 

etweco January , 1977 and August, 1977 . Thus from the 
admitted position and from the photosrat com of the 
certificate filed it becomes abundantly . clear that both the 
workmen had not worked continuously for 120 days. mean 
ing thereby that they had not acquired the status of tem 
porary workmen under rules. 


Whether the action of the Management of Carriage 

and Wagon Supdt., Northern Railsvay in terminat 
ing the services of S / Shri Zulfikar Ullah and Mohd . 
Alam w .e .f. 1 - 9 - 77 is legal and justified ? If 
not to what relief the workmen concerned are 
entitled to and from what date ? 


2 . The industrial dispute in this case seems to have been 
raised by the Divisional Secretary Northern Railway Karali 
chari Union Lucknow ( hereinafter referral to as URKU ). 
on behalf of the two workmen namely , 1 . Shri ZolAkar 
Ullah and ( 2 ) Shri Mohd Halcem , 


: ) . The management s case is that the workmen had 

worked as casual labour whereas the case set up by the 
union is that they had worked as substitute Khalasij Safaiwala , 
There also does not appear to be any dispute between the 
partics that: p .e .f . 1 - 9 -77 the two workmen nad not worked , 
The question whether their services were terminated or they 
abandoned the jobs is to be examined . 


3. The case set up by the Divisional Secretary with 
regard to these two workmen is that they were substitute 
Khalasis , Safaiwala under C & W Supdt, N . R . Cbarbagh , 
Lucknow . They were retrenched on 19 - 77 without observing 
the provisions of section 25-G I. D . Act and Rule 77 of 
1. D . Central Rules, 1947 . ( S / Shri Ram Kripal, Laluram , 
Rakesh Kumar and Pyarey al were recruited later on in 
the sono cadre but at that time no inforniation was given 
to the above named two workmen nor any preferential re 
engagement was provided to them . The recruitment of the 
above Damed 4 persons was made in 1981. Tus the manage 
ment also violated the provisions of section 25H I. D . Act 
Henec the two workmen are entitled to be reinstated on duty 
on fullback wages w .e.f. 1- 9-77. 


10 . The management s case is that these two wortinen 
did not join duties after August 1977 . On the other hand , 
the cast of the union is that no preference was given to 
the two workmen by the managemnet whild making fresh 
recruitment in 1981, the management even recruited persons 
junior to the workmen . Let us examire the evidence and 
circumstances on the point , 


. 4 . With the ciaim statement has been filed photostat copy 
of a certificate alleged to have been iss.101 by C & W Supdt. 
Lucknow , Annexure Il showing that Shri Zulfikar Cilati 
workman had worked for 119 days between January 1977 
and August 1977. 


11. The management witness Shri K . S . Bajpai, has corro 
borated the facts pleaded by the management in its written 
statement . In his cross xamination he admits that when 
Zulfikar Ullah did not turn up for aut after August 1977, 
the management took no action against him . He further 
states that before making recruitment of S / Shri Ram Kripal 
and Rakesh Kumar in 1978 , no notice regarding fresh 18c 
uitryint was given to Shri Zulfikar Llah about the screen 
int i Shri Zulfikar Ullah . He has said that he was not 
called for screening tost as he had not worked for 120 
days. 


: : 5 . The defence is that between January 1977 and August 
1977 both the workmen had worked as Casual Labours and 
whereas Shri Zulfikar Ullah had done work for 119 days 
Mohd. :: Alam had done work for 10 days in brokon 
periods . Thus they had not attained the status of tempo . 
rary workmen which could have been acquired by them 
Only after working for a period of 120 days continuously 
After Augsut . 1977 , both the workmen did not join duties . 
The management denies that S / Shri Rani Kripal, Laluran , 
Rakesh Kumar and Pyare Lal wero junior to the two work 
macn . S / Shri Laluram and Pyarelal ware engaged as casuai 
Jabour in January , 1977 , alongwith the two workmen in 
question and S /Sbri Ram Kripal and Rakesh Kumar were 
engaged as casual labours in the year 1978 for Kumbhmela 
daty . The Rule is that casual labour or substitutes wko 
do 701 attend duty place for 45 days and do not informed 
2491 GI /88- 11 


12 . On the other hand Zulfikar Ullal has stated in para 
4 of jis affidavit that S /Shri Ram Kiri Laluran , Rakesh 
Kumar and Pyarelal were recruited in 198 and wesc 
screened in 1981. I may state here that these facts have 
not becn stated in the same manner in the claim statement: 
All that has been stated is that the above named workmen 
were recruitted in 1981. There is no mention of their having 
been recruited in 1978. 


13 . In para 4 of his statement in cross examination Shri 
Zulfikar Ullah has deposed that when in 1978 he learned 
that fresh recruitment was going to iske pike he made an 
application but he was not recruiteit . He has not even called 
for interview . 
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14 . To me case set up by the mulig ) " cut that the two 

FT, 11. 3096. Halfte for furforun , 1947 ( 19.47 
Workrien did not turn up of their o n cwid after August 

TT 11) et TT 177 FICUS ,FE # 7417 TEMA TOT 
1977 appear moro convincing and reliable . Jo the proced 
ing paragraph I have referred to ihe staiemen Pue by Shri रिसर्च इंसटीट्ट के प्रबन्धन से सम्बंध निगोजकों और उनके कर्मकारों 
Zulfikar Ullah that when frost lcuruitment took place in 

के बीच , अनुबंध में निर्विष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्यो 
1978 the also applied for duty. But curiously coough 
ne louid not furnish any proof rugall it He admittari गिक प्रधिकरण, कानपुर के पंचाट को प्रकागित करती है, जो केन्द्रीय 
that he did not possess the copy of application pled by * * TT 23-17- 88 STEHT JETA I 
him . There is nothing to show that he or the other worX 
men vor rade any complaint to the superior officers of 

Cauk up the matter with them through the union that no 
preference had been given to them in the time of fresh 

S . O . 3096 . In pursuance of section 17 of thc In 
Tecruitment 

ductrial Disputes Act , 1947 ( 14 of 1947) , the 

Central Government hereby publishes the following 
15 . , furtbr appears from the claim Atatenent ant 
the adidavit of Shri Zulfikar Ullah that the screening of 

award of the Central Government Industrial Tri 
the workmen alleged to be jualar to them was done in bunal, Kanpur, in the industrial, dispute between the 
1981, There is nothing to show that the two workmon 

employers in relation to the management of Indian 
ever took any steps for the reitossal of their grievances 

Institute and 
with the superior officers 

their worknien , 
cither 

Vaterinary Research 

directly or through the 
union . 

which was reccived by the Central Governmunt on the 

21st September , 1988 . 
16 . Tho reference order is dated April , 21, 1987 . Il means 
that at the most before ALC ; . The matter night have 
heen raised about a year before the reference . 

ANNEXURE 
From the certificate of working days it appears that he 
was a substituto casual labour Khalasi safajwala , But for 
the month of January 1977 and Fobruary , 1977 when he 
could work for 27 days and 25 days respectively , durin . BEFORE SHRI ARJAN DEV PRESIDING 
the remaining months from March 1971 to August 1977 OFFICER CENTRAL GOVERNMENT INDUS 
he curd get work for 10 Jays in March , 11 days ir April 

TRIAL TRIBUNAL - CUM -LABOUR COURT, 
15 days in May, 14 days in June, S days in July and 8 days 
in the month of August. In view of the fact that he was 

PANDU NAGAR , KANPUR U .P . 
Tot setting work for gufficient number ot days during the 
lost in months it was quite likely 11: at he might have 
roverted to some other useful and paying job abandoned 

Industrial Dispute No. 24 of 1987 
his .ty place . This further gets corrobation from the 
fact t), at he did not keep in sale custody hie casual labour 
Card . He admits that ho dic revs the casual labour card . 

In the matter of dispute between : 
According to trim it is not with him now nor be has filled 
it in this case . There is nothing even in this regard in 
raspoct of the other workmen . Had they not abandon : d 

Shri Rakesh Chandra Saxena Slo Shri Kailashı 
the job and had they been vigilent they would have surcly 

Narain Saxena House No. 53, Moh . Bhoor 
taken go the matter about their non - recruitment a fresh in 
1978 and in 1981 with the higher authorities of the 

behind Nawab ka Thara , Bareilly . 
railway. They would trave also kept with them the casual 
labour card . It is no wonder if at the instance of the union 
or some of their carstwhile colleaque on finding that there 

AND 
nad been a substantial bounce is the wages on account of 
the report of IVth Pay Commission , they and their trion 
might have thought to raise industrial dispute . 

The Director Indian Vaterinary Research Insti 

tute Izatnagar Barcilly . 
17 , Hence I hold that it is not a caso of termination or 
rotrenchment but a case of abandonment of service by the 
workmon themaşelves. If a person himself abandons ttie 06 , 

AWARD 
the question of compliance of section 256 and 25H does 
not arise. Rulo 77 of the ID Contral rules 1957 to whicb 
roterence has been made in clain statement has no appli 

1. The Central Government, Ministry of Labour, 
cation to the facts of tho present caso . It applies to a case vide its notification No . L -42012 | 44 , 85 . D -II (B ) , 
where the workman had rendered one year of continuous 

dt. 20 - 1 -87 has referred the following disputa for ad 
service in terms of section 25B I. D . Act . In the Instant case 
As observed above the two workmen had not even acquired 

judication to this Tribunal : 
the status of temporary workinen under Railway Rules . 
from the side of the workmen reliance has been placed wil 
the ruling 1980 ( III ) SLR 358 (Pun & Her ) . I have gong 

Whether the action of the management of 
through this ruling. It has av upplication to the facts of 

Indian Vaterinary Research Institute Izat 
the present case . The case was with regard to a person who 
was given adhoc employment in the beginning for 3 months 

pagar Bareilly in dismissing Shri R . C . 
And later on extended by two months. 

Saxena , LDC fron : service is justificd ? If 

not, to what relief the concerned workman 
18 . Hence , it is held that it is a case of abandonment 

is entitled to and from what date ? 
of jobs by work . 

nu themselves and not a case of tenni 
nation of service . Acvordingly Iwo workmen are entitled 

2 . The case of the workman in brief is that he 
to no relief. 

was appointed as Lower Division Clerk in the Indian 
- 19. Reference is answered accordingly 

Vaterinary Research Institute, Izatnagar, Bareilly . 
Dated : 31-8 - 1986 . 

(hereinafter referred to as IVRI) in the prevailir ? 

grade of Rs. 110 - 180 in October 1966 in the Ac 
SJ 

counts Section , The Director , IVRI by means of his 
ARJAN DEV, Presiding Officer . 

Jetter dt. 10 - 7 - 72, copy Ext. W - 1, issued him a 
(No. L -41011 / 30 / 85 /DHI (B ) 1 notice informug him that his services would stand 
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terminated w .e .f. the date of expiry of the period of inquiry . The same day he also submitted another 
one monın from the date or its service . Against the letter, copy Ext . W - 18 , to the E . O . However, the 
said notice he made representations on 22 - 7 - 72 , E . O . fixed 15 - 10 - 73 for further inquiry . During the 
5 - 0 - 12 , 20 - 8 -72, 10 - 7 - 72 copies Ext. W - 2 10 Ext . inquiry proceedings without examining witnesses in 
W - ) and 21- 9 - 12 to the Director as well as to the support of the charge several questions were put to 
Stcrctary of the Indian Council of Agricultural Re him by the E . O . and his answers were recorded . 
Searcn ( hereinafter referred to as ICAR ) New Delhi Even the copy of proceedings was not furnished by 
walca is a society registered under the Indian So him in spite of his request made through his leiter dt. 
cieties Act. Upon his representation the said notice 25 - 9 - 73 , copy Ext. W - 19 . On 3 - 10 - 73 , he made 
was withdrawn by tae Direcior IVRI by means of 

a representation , copy Ext. W - 20 , to the Director 
his letter at. 3 - 10 - 72 , copy Ext . W - 6 , Although the IVRI for changing the E . O . but to no result . On 
Sala aocice was withdrawn by the Director , IVRI, on 15 - 10 - 73 , he went to the office of E . O . to attend the 
3- 10 -70, the same day the Director IVRI placed him 

inquiry proceedings but when the E . 0 , did not turn 
under suspension by means of his order copy Ext. up for more than 2 hours ne submitted a representa - . 
W - 1 . He protested against his suspension order by tion , copy ext. W - 21 , addressed to the E .O , in the 
means of his representation dt. 25 - 10 -72 and Record Section of IVRI at 1 ,10 p . m . It appears that 
11 - 12 - 72 copies Ext. W -8 and Ext. W -9 respectively the E . O . thereafter fixed 5 - 11- 73 , as the date for 
but to no enect ; On 24 - 3 - 73, he was given charge further proceedings in the inquiry but no intimation 
sheet, copy . Ext. W - 10 in which it was also alleged was given to him . He learned about it through 
that he had secured admission as a regular student letter dt. 5 - 11 - 73 , copy Ext, W - 22 of the E . O . with 
in B .Com . Part I in Bareilly College, Bareilly , with which copy of proceedings dt. 5 - 11- 73 , were sent to 
cui obtaining prior pernussion and had attended a him . On 20 - 11 -73, he lodged a protest in writing 
number of classes of the said college during office copy Ext. W -23, that the E . O . held the proceedings 
hours without informing the department and that he dt. 5 - 11- 73 in his absence without information of 
had talsely recorded his attendance with regard to the date to him . He also requested to the E . O . to 
his tion of arrival on duty in treir attendanc : regis . 

adjourn the proceedings as his request for change of 
13. As the chargesheet was not accompanied by an E . O . was pending disposal with the Director . By 
nexures Ili & IV . he .wrota a istoer to the Director 

means of his memo dt. 13 - 3 - 74 , copy Ext. W - 24 , 
IVRI . on 3 - 4 -73 , copy Ext. W - 11, upon which he the E . O . fixed 25 - 3 -74 as a date of further inquiry 
was required to collect the said annexures from the and informed him accordingly . With his letter the 
office on 12 -4 - 73 . However, copies of these two an E .O . sent to him the copy of evidence produced by 
nexures were sent to him by the Director IVRI with the Presenting Officer in support of the charges . On 
his letter dt, 19 -4 - 73 copy Ext. W - 12 . By the said 25 - 3 - 74 , he could not reach the office of the E . O ., 
letter of the Director, he was also required to sub in time by 11.30 a .m . the E .O . closed the inquiry 
mit bis reply to the chargesheet on or before 25 - 4 - 73. 

proceedings. The same day, he submitted a memo 
On 25 - 4 - 73 , he sent a representation copy anne candum , copy Ext. W - 25 , to the E .O . which was 
exure Ext. W - 13 to the Sectt. ICAR , New Delhi, 

received by Shri A . K . Gupta . Thereafter , he receiv 
through proper channel. 

d the letter dt. 2728 - 3 - 74 , copy Ext. W - 26 from 

he E . O . calling upon him to submit his written brief 
3 . On the other hand , the Director , IVRI by 

n support of his case if he so desired latest by 
means of his letter dt. 15 - 5 - 73 , copy Ext. W - 14 , 

10 - 4 - 74 . On 10 -4 - 74 in reply to the above letter of 
with which he enclosed the copy of letter dt . 

he E . O . be delivered his representation copy Ext. 
. 30 -4 - 73 , asked him to submit his defence statement 

W - 27, to Shri A . K . Gupta . On 10 - 5 -74 , he sent 
· within 3 days from the receipt of the letter . On another representation , copy Ext. W - 28 , to the 
18 - 5 -73, he made a representation , the copy Ext . 

Director IVRI requesting him to let him know 
W - 15 , the Director , IVRI, not to proceed further 

specific provisions prohibitting further education by 
into the charges levelled against him till the disposal an employee of IVRI. Copy of the said representa 
of his appeal pending with ICAR New Delhi. With tion was also endorsed by him to the E .O . 
out taking any decision on his said representation , 
the Director, IVRI, appointed Dr. O . N . Kunzru , 5 . On 19 - 7 - 74 , the Director, IVRI, issued him a 
Head of Division of Extension , IVRI, as Enquiry notice copy Ext. W - 29 , calling upon him to show 
Officer . 

cause within 15 days from the date of receipt of notice 
as to why not the penalty of removal from service be 

imposed on him . The time for submission of reply 
4 . The workman further alleges that Enquiry 

was extended by the Director vide his letters dt . 
Officer, fixed 26th June 1973, as the first date for 

19 - 8 - 1974 and 30 - 8 - 1974 . He filed his reply copy 
inquiry . On 26 - 6 - 73, as the E . O . was not available 

Ext. W - 30 , to the show cause notice in the office of 
in his office and was on leave, he handed over to 

the Director on 11 - 9 - 74 . A copy of which had al 
Shri A . K . Gupta , Steno , to the E . O . his representa 

ready been despatched by him by post on 10 - 9 - 74 . . 
tion copy Ext. W - 16 . The Inquiry was adjourned for Thereafter, by means of his letter dt. 5 -11- 1974 , copy 
10 - 7 - 73 , and then adjourned for 24 - 9 - 73. On 

Ext . W - 31, the Director IVRI removed him from 
24 - 9 -73 , he filed an application copy Ext. W -17 , be service from the date of the receipt of the order by 
fore the E . O . praying that till the decision of his him . By means of his letter dt. 3 - 12 - 1974 , copy Ext. 
appeal pending with ICAR , inquiry proceedings be W -32, he protested against the order of his removal 
stayed for two months. By means of his said appli from his service which was replied by Director vide 
cation he also made the prayer that Shri D . C . : his letter dt. 11 - 12 - 1974 , copy Ext. W - 33 justifying 
Saxena, Cost Accountant be also examined at the : his removal from service . 
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6 . The workman has challenged the order of his 
removal from his service on a number of grounds set 
out in para 29 of his claim statement. According to 
hip , the charges levelled against him were baseless 
Mercly by joining educational institution or appearing 
ia University Exarcination he had not contravened 
any rules and regulation governing the conditions of 
his service . There was no charge against him that he 
did not perform his duties. Passing an order of sus 
pension simultaneously with the withdrawing of notice 
of termination smaks of malafide on the part of the 
inanagement. Further although he was suspended 
w .e . f. 3 - 10 - 1972 he was served with a chargesheet 
after a lapse of about 6 months which amounted to an 
unfair labour practice . Besides the inquiry was not 
conducted fairly and property by the E . O . The 
largesheet with regard to his attending a number of 
classes in the Bareilly College, falsely recording atten 
dance in attendance register and manipulation of ent 
ries therein was vogue regular. He having no intima 
tion of the date of hearing dt. 5 - 11- 73, he was deprived 
of to proper opportunity to defend himself. The do 
cubants produced during the inquiry proceedings were 
not proved . The defence evidence given by the pre 
senting officer should not have been considered at all , 
when it was not mentioned in the chargesheet. He 
was also given copies of documents referred to in 
anexure III to the chargesheet . Charges regarding 
his failure to maintain intigrity and devotion to duty 
remained unproved . On 20 -11 - 73 , no proceedings 
over took place and the E . O . wrougly reported that he 
had said that he had nothing to say in his defence , 
The findngs given by the E . O . are purverse being 
based on surraised and conjuctures . The Central Civil 
( Service Conduct) Rules, 1964 are not applicable to 
employees of 1. C . A . R . He was also discriminated as 
Shri R . P . Trivedi, Shanker Nath , Prakash Chandra 
Saxena , Ved Singb and Shri O . P . Khare appeared in 
the examinations of Agra University prior to 1973 , 
without obtaining prior permission of the department 
but no action was taken against them . During the in 
quiry proceedings he was not allowed adequate oppor 
tunity to defend himself nor he was allowed any per 
sonal hearing after service of show cause nouce on 
him . In arīy case the punishment awarded to him was 
harshed . He lastly alleges that against the order of 
removal from service he took up the maiter with New 
Rashtriya Karamchari Sangh Bhartiya Bhu Anusandh 
an Shala (hereinafter referred to as Karmchai Sangh ) 
but to no effect. He therefore , Giled an application 
before the Regional Conciliation Officer Bareilly , on 
failure of these proceedings, the dispute was referred 
to Labour Court U . P . Bareilly for adjudication vide 
G .O . Dt. 23 - 5 - 80 under U .P . Industrial Disputes Act. 
The employers took up an objection with regard to 
the jurisdiction of the Labour Court U . P . but it did 
110 $ find force with the labour court. The employers 
then filed a writ before the Hon ble High Court of 
Allahabad which upheld the objection of the employer 
and allowed the writ petition on 13 - 11 - 1984 , there 
after the reference has come to this Tribunal. 


probation which was extended upto 31- 3 - 1970 , on c 
count of his unsatisfactory work . He carned adverse 
renkarks for the period 20 - 9 - 1973 to . 31 - 12 - 1971 and 
1 - 1 - 1972 to 2 - 10 - 72 . The management further , 
while admitting the date of suspensiçn order and the 
date of chargesheet, pleads that it is not necessary 
under law to issue the chargesheet alongwith the sus 
pension order. The management has not specifically 
challenged the facts alleged by the workman in paras 
3 to 5 of his claim statement with regard to issue of 
notice dt. 10th July 1972, thereafter, his services, on 
the expiry of the period of one month from the date 
of service of notice and its subsequent record on the 
various representations made by the workman . The 
management denies that the workman s representation 
dt, 25 - 10 -72 and 11- 12 - 72 made against the order of 
suspension were not replied . In fact on a careful 
consideration of the said representation it was not 
possible to revoke the suspension order at that stage 
and in this regard the worknian " was duly informed 
by the Director, I. V .R .I., through his memo dt. 
20 - 12 - 72 , copy annexure I. The management ſur 
ther denies that annexures III & IV of the charge 
sheet were not received by the workman . In fact 
thicse annexure were duly enclosed with the charge 
sheet dt. 24 - 3 -73, sent to the workman by registered 
acknowledgement dae letter . However, on the re 
quest of the workman their copies was given supplied 
to him as admitted by him in the claim statement. 
The management then denies that the workman sent 
his representation dt. 25 - 4 - 1973, to the Sectt. ICAR , 
New Delhi, through the Director. In fact the rep 
resentation was sent directly by him to ICAR and a 
copy of the same was endorsed to the Director I. V . R .I. 
The copy was received in the record section of 
1. V . R . I, on 25 -4 - 1973 . Since the issue raised in the 
said representation related to the IVRI, a suitable 
reply was sent to the workman through letter dt. 
30 - 4 - 1973 , which fact is also admitted by the 
workman in his claim statement. By means of it the 
workman was also asked to subrnit liis defence state 
ment within 3 days from the date of its receipt making 
it clear that in case no reply is received from him 
within the stipulated period it would be presumed 
that he had no defence to produce. After waiting 
for about a fortnight the workman was given one 
nuore opportunity for submitting his defence statement 
vide memo dt. 15 --5 -1973, the receipt of this memo 
has also been admitted by the workman in his claim 
statement. Instead of submitting his defence state 
ment the workman resorted to delaying tactics . He 
made representation requesting the management not. 
to proceed further with the inquiry on the basis of 
the chargesheet given to him pending disposal of his 
appeal in the ICAR . The said representation refer 
red to his carlier representations dt. 10 - 9 - 1972 , 
25 - 4 - 1973 . His representation dt. 10 - 9 - 1972 was 
with regard to setting aside the impugncd notice of 
termination which the Secretary ICAR (Appellate 
Authority ) withdrew it. The Secretary s decision in 
this regard and with regard to holding of regular Dis 
ciplinary Proceedings under CCS (CCA ) Rules , 1965 
was duly conveyed to the Director IVRI vide D . O . 
di. 1618 - 9 - 72 , on the basis of which notice given 
with regard to termination of workman s service was 
withdrawn. As such no appeal was pending on the 
date of representation dt. 18 - 5 - 1973 . His other 
representation dt . 25 . 4 . 1973 was also replied Of 
30- 4 - 1973 . 


come charge 
the liet 
meesentatio 
the MPCAR 


decisionis 


. . 7 . He has , therefore , prayed that he be reinstated 
with continuity of service alongwith full back wages 
and other consequential benefits. 


. 8 . The management in its reply while admitting the 
fact that the workman was employed as L . D . C . in Oce 
Sober, 1966 , has pleaded that his appointment was on 


brince and rewhereupon oikman dideveiled agad rescating 
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9 . The management admils that the E . O , had fixed the next dale fixed in the inquiry i.e. 25 - 3- 1974. By 
26 - 0 - 1973 as the date for holding enquiry . Since the the said amo, the workman was further informed 
E . O , feli ill , the E .O . ajourned the inquiry to 10 - 7 - 73 . that there was 110 obiection to his taking assistance of 
Even on 10 - 7 - 1973 , due to continued illness of E .O . Shri G . S . Saxcna , in his defence , With the memo 
the inquiry was adjourned to 24 - 9 - 1973 . The work the E . O . also furnished the workmin with the copy 
inan attended the inquiry proceedings on 24 - 9 - 1973 . of additional evidenco produced ty tire Prescating 
It was confined to admission or denial of the charges Oficer in support of the charges levelled against him . 
by the workman . The workman was further asked On 25 - 3 . 1974 , the workuran did not turn up upto 
to panic the defence Assistant and the documents 11 . 30 a . 1 ) . Whcreupon the E . O . closed the proceed 
wiich he would like to inspect before putting of his ings and required both the sides to submit written 
defence . Similarly the Presenting Olficer was asked briefs in support of their respective cases , if they so 
by E . O , to indicate the evidence documenis which he desired by 10 - 4 - 74 . li was thereafter, that the 
produced in support of tho charges against the work workman with his defence assistance turned up and 
man . After hearing both the sides the E . O . ud presented a representation . They were informed 
journed the case to 15 - 10 - 1973 requiring the work about the proceedings of that date and asked to sub 
man to furnish to the E . O . the list of docunients tu mit written brief, is ord red , latest by 10 - 4 - 1974, 
be inspected by him and the dance of the defence On 10 - 1 - 1974 the workman again made a represen 
Assistant by 29th Sepiember, 1973. The workinu tation 0 the E . O ., wlio reiccted the same. The work 
nexer filed the list of documents nor inspected the man sent another ripresentation dt. 10 -5 - 1974 . Since 
documents and also did not intimate the name of his the inquiry set up against hun had already been 
defence Assistant. Rather he made another rep closed , it did not call for any acion . 
resentation di, 3 - 10 - 1973. Since 110 evidence was 
recorded on 24 - 9 - 73 , the question of furnishing of 12 . The managunient contends that the inquiry was 
copies of proccodings to the workmun did 1164 arise huld fairly and properly aud that the penalty of re 
at all . 

1: 20val from service imposed on the workman was 

fully justified in view of ille facts and circunstances 
10 . Workman s representation dt. 3 - 10 - 1973 , for of the case. 
removing the E .O . Dr. O . N . Kundru and the Pre 
scating Officer Shri R K , Sachdev . was duly consi 

13 . According w the management there is no 
dered by Disciplinary Authority and was rejected 

furce in the contention of the management that CCS 
and intinuation in this regard wils given to him by 

( Copduct) Rules 1964 are not applicable to the emp 
memo dt. 11 - 10 - 1973 , copy annexure 6 , by the Din 

loyees of ICAR . The management donics that it is 
rector, TVRI. Although the workman was available 

within its knowledge that 6 persons named by the 
at the instant on 11 - 10 - 1973 he declined to roccivo 

workman appeared in the various examinations on 
the said memo. Therefore, it was sent to him by 

Agra University prior to 1973 . However , from the 
registcred AD post but the same was returned by the 

records available in the case , it lias been found that 
Postal authorities undelivered with the remark 

Sbri R , P , Trivedi and O . P . Kharc had been allow 
LEFT WITHOUT ADDRESS . Even then a pool 

su perniission on their application on their applica 
was Jeputed to deliver it at his residenca but to mo 

tion for jciging B . Com . classes. In the alternative 
result. 

Cell the persons named appearad i1l the classes and 
Il. On 15 - 10 - 1973 , the workman landed over to 

Dussed the examination in contraventiou of service 

coles and Regulations that would not entitled the 
llic E . O . his representation at 11 ,07 g .in . requesting 

workınan to join coucge as a regular student without 
him to stay the inquiry proceedings . The represen 

prior permission from the Institute The fact re 
lotion was rejected by ihe E . O , as there was no fresh 

nu n that the workman joinca Bareilly College , 
2114 suficient grounds to stay the procecdings . Copies 

Bureilly , as il regulat student without obtaining prior 
of representation and copy of order of E . O . are 

permission from the office and wonded the classes 
Amcx. VII & VIII respectively . After the rejection 

during offee hours. At the sanic me he inanipu . 
ut the representation , the E . O . fixed 5 - 11 - 1973 , as 

Irted entries in the attendance register of Central 
the next date of hearing lo ? imation of the next date 

Stores Accounts Section of BP: Division of the link 
of hearing was sent to tlie workman by registered AD 

itute . It was not at all necessary at the part of the 
fost vide meno dt. 15 - 10 - 1973, by the E . O . How 

Disciplinary Autority to allow a perm777 ! hearing 
ever, it was ralumned undelivered L y postal authori 

iur issue of a ww causc notice to jim . Against 
tics with the reniarki " ADDRESSEE LEFT WITH 

ile order of liis removal from his services the work 
OUT ADDRESS" . Thereupon 2 pton was deputed 

an filed : appcal and also u revicw application but 
fordelivering the aforesaid vemo at his residence . 

the same were rejected. In the circumstances, the 
According to the peons report Ure younger brother 

work :? ) is entitled to no relief. 
of the workman met him at his house , who told him 
th :1 the wikinan had golle to the inarket. His brother 
refused to accept thic inemo. I he porn the searched 10 . In this case itie vorknun 114 , lecl luin rc 
him in the darket but could not find hini out. The jvincler but in his rejoinder it dues not seems to have 
E . O . therefore , conducted the procecdings on 5 - 11- 73 plezded any new material fact, 
in the absence of the workman . The workman made 
woother representation on 20 - 11- 1973 , for postponing 11. In support of his case , the workmin ba likod 
the enquiry but the same was rejected by the E . O . On lui ; own affidavit and in support of its cag , the 
20 - 11- 1973 , qler saying thut he had nothing to say manngerucnt hus filed the widarit of Shri SN Mislimin, 
in luis defencc ille wurkman went aivuy . Ile : !,1] 193tunt Admistrative Ocur . Both the sides have 
refused to sign the proceedings. Vide Meno dt. 11. o filed u munber of documents in support of their 
13 - 3 - 1974 , the E .O , informed the workinan ahout respective cases. 
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12 . The admitted facts are that the workman was and the office hours were also mentioned . Office 
appointed as LDC some time in October 1966 ; that hours were given are as follows : 
on 10 - 7 -72 , the Director, IVRI issucd to the work 
man a notice of termination form his services within 

(i) Uplo 10th December, 1971 10 am , to 5 p .pl. 
one montlı from the date of its receipt; that on the 

(ii) Frcm 11th Dec., 1971 to 3rd Jan ., 1972 , 
represenation of the workman the above notice was 

9 a .m . to 4 .30 p .p . 
with drawn by the Director, IVRI, by his order dt . 
3 - 10 - 72 ; that by another order of the same day i.c . 

(iii ) From 4th Jan., 1972 to 4th April, 1972 , 
3 - 10 - 72 , the Director , IVRI, placçd the workman 

9 .30 a .m . to 5 p .m . 
under suspension with immediate effect on the ground 

( iv ) From Sth April, 1972 onwards 10 .00 a.m . 
that disciplinary proceedings against him were con 

to 5 . 00 p .m . 
templated and that the workman was issued a charge 
sheet by Director, IVRI on 24 .3 . 

The periods during which subject of Economics and 

Accountancy and Law were tonight dur ng the above 
13. Now let us see what the charges against the 

period are given as under : 
workman were . The same and substance of these 
charges is as follows : 

(i) Accountancy & Banking 10 .00 a.m . to 10:40 

2 .1n . 
(i) That the worknian secured admission as re 

( ii ) Acrountancy and Commer, Law 10 .40 to 
gular student of B .Com . Part I, course at 

11. 20 a . m . 
Bareilly College, Bare . lly on 7 - 8 -71, with 
cnrolment Vo . A -6517532 of Agra Uni 

Lectures delivered and lectures attended by him in 
versity ; 

the four dif emnet subjects are given in annexure II 

as under : 
(ii) That the workman attended various classes 
during the academic session 1971 - 72 , dur 

Subject 

Lecture 

Lecture 
ing office hours ; 

Delivered 

Attended 
(1) Hindi 

69 
(iii ) That the workman appeared in the Agra 
University examination of 1972 held during 

--- ( ii) Commerce 

163 
the periori 8 -4 - 72 to 21-4 -72 (note 

(ill) Econoniics 

143 
According to the chargeshest issued by the ( iv ) Accountancy & Law 204 

124 
Director IVRI,) all the above acts were 
done by the workman without obtaining In annexures III & IV werc mentioned the docu 
permission of the competent authoriiy ; rents to be relied upon and the list of witnesses to 
that the workman falsely recorded in the te examined respectively in support of the above 
attendance register time of his arrival for charges. The documens arc ; letter dt. 11 - 1 - 72 from 
duty; that the workman manipulated entries the Bareilly College to Shri K , C . Sinha , Biologist , 
therein i.e. in the attendance register to B .P . Divisions, (i ) . Programme of B .Com . Part 1 , 
accord with the scheduled office hours on cxamination of 1972 , (iii ) D .O . Letter dt. 2-6 -72 
most of the dates ( 7 - 8 -71 to 21- 4 - 72 ) ; thal from the Principal Bareilly College to the Director, 
despite issue of memo dt. 29 - 1 -72 by the IVRI, (iv ) Attendance Register of Central Stuces 
Head of the Division of Biological products , IVRI from 1 - 6 - 71 to Feb ., 1972. (v ) Attendance re 
the workman was informed that he was not gister of Cost Accounts Section from March 1971 to 
usually found in office and advised him to Dccember 1971 and Jan ., 1972 to July 1972 and 
refrain from such activities but despite that (6 ) memo at. 29 - 1272 issued by Head of Division of 
he did not desist from attending classes i Biological Froducts of the workman . The witnesses 
the Bareilly college nor did he applied for r.amcd are the Principal Bareilly College , Bareilly . 
the permission of the samc; but continued A . P . O . ( P & E ) IVRI and the Head of Division of 
to attend the classes and record in the at Biological Products IVRI. 
tendance register false time of arrival for 
duty to accord with the scheduled office 
hours . 

15 . In his cross examination the workmau las 
stated that he had applicd for permission to join B . 

Com Part I at Bareilly College but according to him 
Because of the above mentioncd facts it was stated 

the permission was not granted to him 
in the chargeshect hat he , therefore . failed to main 

till the time of his securing admission as a regular 
tain absolute integrity and devotion of duty and 

student. He never gave any reminder in this regard 
hereby contravened Rule 37 CCS (Conduct) Rules 

to the competent authority . He has candidly admii 
1964 . 

ted that he does not posses the copy of the said appli 

cation nor he has filed it . Of course he met the 
14 . In annexure Il to the chargesheet total Nos. Stores Officer who had assured him that necessary 
of lectures delivercd in each subject during the Şes permission would be granted to him in due course of 
sion 1971 - 1972 , and the total numbers of lectures time, He then admits that even after securing admis 
attended by him in each subject were mentioned . The sion he never informed about it to his immediate 
timings during which the various subjeci were tought officis what to say of Director, IVRI. THcré- appear 


tain absoli gesheet hat hentioned facts it 
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to be no truth in his statement on both what he had 
applied for permission to join B .Com . Part I classes 
at Bareilly College , Bareilly . In the various repre 
selitation made by him fe nowhere made mention 
of such a facts. Therefore, had he applieu for permis 
sion to join the said course, such a fact would have 
found mentioned in these representations . 


Accordingly he should subipit the list of docu - - 

ments which he will like to sew and the 
nama of the person assisting him within 5 
days from today i.e . 29 - 9 - 73 at 10 . 3 !) a .m . 
in the office of the R . O . He will be allow 
cd to peruse the requisite documents as 
per rules on 1st October. 1973 at 11 .00 
A . M , in the Office of the R . O . 


16 . In his cross examination he has admitted that 
he was aware of the facts as to what were the office 
hours and also the timings of B .Com classes . Accord 
ing to the College Time Table timing of his class 
hours clashed with the timings of office hours. He 
further admits, that the classes were from 8 a .m . to 
11. 20 a . n . whereas the office hours were from 10 
a . m to 5p.m . and during the Emergency period from 
9 .30 al.n . to 5 . 30 p .ni. He also admits that he did 
his B .Com . in 1974 . 


It is thus clear that the R . O . gave the workman 
full opportunity to inspect the documents . Ilowever , 
from the documents filed by the workman and the 
proceedings of the domestic inquiry, it appears that 
the workman did not avail of this opportunity ; rather 
he went on making one representation or the other 
in order to deliberately cause delay in the conduct of 
the inquiry . 


17 , Thus from the above facts it apparently comes 
out that the workman found cornered from both 
sides. If he said that he had attended the classes in 
omer to qualify himself for appearing in the cxamina 
tion he would have found himself cornered on the 
point that he did not attend the office ho irs punctual 
ly and if on the other hand he said that he attender 
the office hours punctually , he could hive attended 
the minimum ot the lectures prescribed in each suh 
jects , specially two things are clashed with his cflice 
honrs. In that even it was quite possible that Degree 
in B .Com obtained by him miglı have cancelled hy 
University . He, therefore , thought it proper not to 
film anv reply to the chargesheet, and acually he did 
not file his reply to the chargesheet till the end 
Rather on the other hand he adopted the course of 
putting represenations on one falsc pretext or the 
other to avoid his dooms days . He therefore , some 
times challenged his suspension order and some tims 
applied to the R . O , as well as to the Director IVRI 
for postponing the Enquiry Proceedings. . 


finds plorated by thered envelop wepresentation 
circum 


20 . During the conduct of the inquiry, the con 
duct of the workman had never been open and above 
board . Onc of the dates fixed in the inquiry was 
15 - 10 - 73 , On 15th October 1973 , what the workman 
did was that, he made a representation to the R . O . 

11.07 a . m . and thereafter ,without awaiting for the 
· order and the next date to be fixed by the R . O ., he 
left the office of the R . O . immediately . The represen 
tation was rejected by the R . O ., and he adjourned 
the enquiry to .5- 11- 73 . On account of the workman 
having left his office immeditely after delivering the 
rcpresentation , the Enquiry Officer, in the interest of 
justice scot information through niemo dt. 15 - 10 - 73 , 
hy registered post. The registered envelop was receiv 
ed back with the postal endorsement left without ad 
dress . Thc R . O . thereupon deputed a peon for deli 
vering the said memo but he could not succeed . 
Paper No . 71 of the Enguiry proceedings refers to 
the report of the peon , The peon writes that when 
he went to the house of workman , he met the youn 
ger brother of the worknian , who told him that thc 
Workman had gone to market. His brother refused to 
except the delivery of th letter. He then went to 
the market in search of the workman . The samo facts 
finds place in the written statement which have been 
corroborated by the management witness . The ad 
dress on the registered envelop was the same as was 
given by the workman in his representation dated 
25th April , 1973 , copy Ext. W - 13 . In the circum 
stances, all that was possible was done by the En 
quiry Officer to inform the workman about the next 
date of hearing. In fact the workman on 15 - 10 - 73, 
should have waited for the orders of the D . O ., on his . 
representation and should not have left the office of 
the Enquiry Officer , unless he had been infromcd by 
the R . O . that the order on his representation had 
been reserved . Further if he had gone out station he 
should have informed about it to the R .O . and should 
have also left iustructions with the adult members of 
his house to receive communication , if any, sent to 
him by the R . O . Even on carlier occassions his, con 
duct was not open and above boord . When he was 
served with the chargcsheet, he represented that he 
had not received annexures III & IV with it. Ext. 
W - 12 is the copy of memo dt. 19th April, 1973 from 
the Director , I.VR . I., to the workman . It shows that 
by his earlier memos dated 6th April, 1973 and 7th 
April 1973 , the Director, had informed the workman 
to collect the two annexures from him office on 12tti 
April 1973 at 11 . .. . but the workman did not go 
to the office of the Director on the date fixed where 


One oť the plea rased by him was that his appeal 
was pending. I fail to understand where there did 
arise the question of appeal. when the notice of ter 
minaion of his serico was subsequently wihdrawn bu 
the Director , I. V . B .I. From his representation dated 
25th April 1973 , copy Ext . W - 13 it is clear that he 
himself adınitted that the director vide his memo dt. 
20 - 12 - 72 informed him that revocation of suspen 
sion order was not possible. 


18 . One of the main grievances of the workmen 
was that copies of documents relied upon by the 
dcnartment in support of the charges were not furni . 
shed to him . 


19 . In this connection it is better to look into the 
proceedings of the Domestic Enquiry dated 24 - 9 . 72 . 
The relevant portion of the proceddings reads as 
under : 


Shri . Rakesh Chandra Saxend , is hereby allowed 

to submit a list of documents which he 
would like to see and also . homipäte a per 
son who would assist him in proceedings . 
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upon , the Director bad to lead the two annoxures with inquiry proceedings , the punislupcot awarded to the 
his memo dt. 19 -4 - 7,3. This fact that he did receive workian caquot be considered os harsh . 
memo dt, 6 - 4 - 73 from the Director stands estabilshed 
from his own lotter dated 1811 May 1973, copy Ext . 26 . Tho result , therefore , is that the action of the 
W - 15 , addressed to the Director. In it he wrote that 

management of 1. V . R .I. Izatnagar. Bareilly , in dis 
regarding question of giving 12 copies of docuincats missing the workman frorzı service is held justified . 
in your meino dt: 6 - 4 - 73 he was asked to attend the The workman is entitled to r10 relief. 
office and obtain the same but for lapse of tine this 
could not be achieved which was due to no fault of 

27. The refę 2003 is answered accordingly , 
his . Despite his own fault lie put the fa : 1 vithout 
any justificatini on others. 

28 . Let six copies of this award be sent to the 

Government for its publication. 
21. In the circunstarosi, the Enquiry Omcur wiis 
fully justified 10 proceed with the inquiry on 5 - 11 - 73 . 

ARJAN DEV , Presiding Officer 
The workman did not attend the proceeding on 5th 
November, 1973. On the said date the Preschting 

(No. L -42012 /44 /85 - D . JI (B ) ] 
Officer presented documents P - 1 tü P - 7 copies of 
which werc filed by the management witness with his 

art. 91 . 3097- - Etuitirafware T ITA , 1947 ( 1947 FT 
affidavit for filing the same as the same were not 14 ) am 17 Tut it, TITATE T WAIT, 
filed alongwith the inquiry proceedings by the mana योकानेर में प्रवन्धतंत्र से सम्बद्ध निरोजकों और उनके कर्मकारों के बीच 
gement. On 16 -6 -89 , Sini O . P . Mathur, the authn 

अनुबंध में निर्दिष्ट औद्योगिक विवा ? में औद्योगिक प्रधिकरण, अबपुर में 
rised rcpresentative for the workman , stated before 

पंचाट मो प्रकाशित करती है, जो केन्द्रीय सरकार को 26-9 .58 को प्राप्त 
the Tribunal that he had nothing to say cven after 
the filing of the affidavit by the management with 

919 19 19 1 
regard to these doc!onents. On 5 - 11- 73, the manage 
mnent also cxainincd Dr. K . C . Sinha , Head of Divi 

S . O . 3097 , - Io pursuance of section 17 of the In 
sion of Biological Products 

dustrial Disputes Act, 1947 (14 of 1947 ) , the 

Central Govervinent hereby publishes the award of 
22. On 5 - 11 - 73, the E . O . fixed the next date as the Industrial Tribunal, Jaipur , as shown in the An 
20 - 11 - 73 , On 20th November, 1973 , the workman neturc , in the industrial dispute between the em 
did not come in time whereupon , the E . O . closed plovers in relation to the Dianagement of Northern 
the proceedings of that date , at about 10 . 55 a . m , the Railway Administration , Bikaner and their workmen 
workman care and submitted a representation he which was rceived by the Central Government on the 
fore the EO ., the said representation was rejected by ? 6th September, 1988 . 
tbe E . O . The E . O . inquired from the workman whe 
ther he had to say any thing in defence , whercupon , 

* * TIT FUTOTROFITUT, MYT 
tho workman Teplied that he had nothing to say , 
After that the workman left the place without signing 

TIT . 7 . 9 . 4 . B7/84 
the proceedings of the date despite the fact that he 
was asked to sign the same by the EO Ext. W - 23 

केन्द्रीय सरकार, श्रम मंत्रालय , नई दिल्ली की अधिसूचना संख्या 
is the copy of repres::rtition made hy the workman 

I 241012 ( 84 )/ 93 – . -II ( R ) failer 21- 7- 84 
ou 20 - 11 - 73 . He complained that he was not infor 
med in advance ahout the date 5 - 11 - 73 , fixed in the 

जनरल सेक्रेटरी, रेलवे केजुअल लेमर मानियम , डागा स्कूल के पास 

f 
inquiry . The prayer made in the representation was 

it . . . rrrr . . . . . . . . . . . . . afirmy TE , 
for postponement of enquiry and not for being given 

यनाम 
an opportunity to cross examine the departmental 

1. डिवीजनल रेलवे मनेजर, नोर्बन रेलवे, बीकानेर 
witness . 

2 निषीजनल इन्सोमियर, नोर्दन रेलवे, बीफानेर 
23. It further appears that even when auditional 
cvidence was adimitted by E . O ., he informed about 

. . . ro . Przy Te 
it to the workman and sent him the copy of the docu 
ments as will he evident from copy of meno dated 

उपस्थिति 
13 - 4 - 74 of the E . O ., copy Ext. W - 24 . 

मूमियम की ओर से : 

श्री भरत सिंह 
24 . Hence, I am unable to understand how it cau 

firatur ita : 

श्री एस . सी , मेहग 
be said that the inquiry was not conducted by the FCHIK # 479 

20 - 5 - AA 
E . O . fully and properly and in accordance with the 
principles of naturel justice . I have also gone through 

प्रवाई 
the findings recorded by the E . O . The findings given 
by him cannot be said as perverse . I way state bere HTTU TOATT TA 741 fautt format forma eft 
that Rules Strici Rules of Evidence do not apply to 9110 9731 FT. 41012 ( 64 )/83 – . - 2 ( ) fonte 
domestic proceedings Moreover , this Tribunal is not 

21 mart 1984 fortfafter firone to 10 ( 1 ) ( A ) 
to examine the findings of the E . O . as court of ap 

औद्योगिक विवाद अधिनियम 1947 मिसे तपस्यात् अधिनियम लिखा 
peal. Principal Barcilly College , Bareilly , was cited 
as witness in the chargesheet but the workman ob 

TITAT, na ufafanye FT forum : 
jccted to his being cxamined on the ground that he 

" Whether the Rattaray Administration of Bikaner Div . 
was an outsider . 

Northorn Rallway is justified in tormlanting the 
25 . Looking to the facts and over all circumstan 

servicos of Shri Ram Singh 8 / 0 Prograj Mall 

under the IOW Bikaner w .at, 11 -6 - 73. If not to 
ces specially the conduct of the workmaz during the 

what relief is tbe wortiman conocmod entklody 
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प्रार्षी राम सिंह की ओर से निम्नलिखित स्टेटमेंट, आफ क्लेम 
पेश किया गया है । 

यह फि प्रार्थी ने दिनांक 7- 4- 70 से 16- 6-73 तक केणुप्रल लेबर 
का कार्य उसर रेलवे बीकानेर महल में किया और एक कोडर वर्ष 
240 दिन से अधिक काम करने के माघार पर लगातार काम करने 
गाल मौयोगिक कर्मकार हो गया । इसके बारे में प्रागे व्यक्त किया कि 
प्राी ने 7- 4- 70 से 30- 9- 70 तक एवं 1- 4- 71 से 3- 9- 71 तक 
केजुमल लेबर राटरमैन का कार्य मण्डल कार्यालय उत्तर रेलवे बीकानेर 
में किया । दिनांक 19- 2-72 को प्रार्थी को कन्ट्रोल वाल्व खल्लासी के कार्य 
पर मणल कार्यालय बीकानेर लगाया गया । दिनांक 11- 6- 73 को 
सिविल केस में प्रार्थी को जिला अज बीकानेर उपस्थित होने के । 
लिए बुलाया गया जिसके लिए कार्य निरीक्षक मोर्दन रेलवे बीकानेर के 
पक्ष संख्या जी . सी . /73 दिनांक 11- 6- 73 प्रार्थी को दिया । पन दिनांक 
11- 6- 73 में प्रार्थी को यह भी लिखा गया कि प्रार्थी उपरोक्त न्यायालय 
से उपस्थिति प्रमाण पक्ष पेश करे जो प्रार्थी को . 17- 10- 73 को मिला 
जिसे प्राी मे निरीक्षक बीकानेर कार्यालय में पेश किया । प्राी की 
सेवा बिना किसी नोटिस किये सेवा समाप्त की गई । प्राीं की छंट मी 
का मुआवजा भी नहीं दिया गया । सेवा समाप्ति से पूर्व पार्षी जैसे 
कर्मचारियों की बरिष्ठता सूची भी घोषित नहीं की गई न ही भारत 
सरकार को इस छंटनी की कोई सूचना ही वी गई । 

इस प्रकार स्टेटमैन्ट माफ. मलेम में जाहिर किया कि प्रार्थी की सेवा 
समाप्ति औधोगिक विवाद अधिनियम की धारा 25 एफ . एवं 25- श्री , 
के उसंघम में की गई है । अंत में प्रार्थना की कि प्रार्थी को 11- 6- 73 
के बाद बतौर चतुर्थ श्रेणी कर्मचारी बस्सासी के पद पर सेवा घेतम 
सहित बहाल किया जाये और बीच की अवधि का वेतन दिलामा जाये 

प्रापी रेलवे की ओर से प्रार्थी के मलेम को इस प्रकार प्रतिवाद 
किया कि प्रार्थी की नियुक्ति स्वीकृत टी . एल . ए . पर सामयिौग माम्सारिक 
रूप से प्रार्थी द्वारा दिनांक 12- 6-73 से पूर्वबसि धाड मास में निरन्तर 
240 दिन कार्य नहीं किया । प्रार्थी 26 एफ . और 26 श्री . अधिनियम 
के प्रावधानों के तहत संरक्षण नहीं पा सकता । प्रार्थी को सेवा से रमिनेट 
नहीं किया या अपितु प्रार्थी दिनांक 12- 6- 73 से निरन्तर अनुपस्थित 
पल रहा पा सपा 15- 10- 73 को टी . एल . ए . की अवधि समाप्त 
हो मई । प्रतः प्रार्थी का क्लेम बारिज किया जाये । 

प्रार्थी रामसिंह ने स्वयं का सपथ पत्र पेश किया जिसे न्यायाधिकरण 
वारा सत्यापित किया गया । रेलवे के वकील ने प्रार्थी राम सिंह से 
तिपरीक्षण किया । रेलवे की ओर से साल चन्द पुत्र श्री जसराम ने 
अपना शपथ पत्र पेश किया जिसे सत्यापित किया गया और प्रार्थी के 
अधिकृत प्रतिनिधि मे गवाह से प्रति परीक्षण किया । मैंने बहस योग्य 
अधिकृत प्रतिनिधि प्रार्थी , अधिवक्ता अप्रार्थी रेलये सुमी है पनावली 
का ध्यानपूर्वक अवलोकन किया है । 

अब न्यायाधिकरण के समक्ष निम्न विवादास्पद बिन्दु काबिल गौर हैं : 
1. पाया प्रार्थी राम सिंह उसकी सेवा समाप्ति दिनांक 11- 6- 73 से 

पूर्व एक कलेण्डर वर्ष 240 दिन से अधिक विन निरन्तर कार्य 

कर औद्योगिक फनकार हो गया था । 
2. क्या प्रार्थी राम सिंह की सेवा समाप्ति धारा 25-रफ , एवं 25- जी 

के उल्लंथन में की गई है । 
3. क्या प्रार्थी किस राहत को पाने का अधिकारी है । 

मक पत्नावली का अवलोकन और दोनों पक्षों की साक्ष्य पर गौर 
करना है । इस सम्बन्ध सर्वप्रथम प्रार्थी राम सिंह की साध्य विचारणीय 
है । ए . सम्ल्यू . 1 राम सिंह ने अपने शपप पत्र में व्यक्त किया कि दिनांक 
7- 4- 70 से 11- 6- 73 तक उसने केजुभल लेबर का कार्य उत्तर रेलवे 
भण्डल में किया और एक कलेण्डर वर्ष 240 दिन से अधिक कार्य 


करने के प्राधार पर लगातार कार्य करने वाला औधोगिक कर्मकार हो 
गया । राम सिंह ने अपने शपप पत्र में यह भी व्यक्त किया कि दिनाक 
7-4- 70 से 30- 9- 70 एवं 1- 4- 71 से 30- 9- 71 तक मेजु मल लेबर 
वाटरमम का कार्य मण्डल कार्यालय किया । तत्पश्चात् 18- 2- 72 को 
कन्ट्रोल बाल्व खलासी के कार्य पर ममस कार्यालय में भोर दिनांक 
16- 10- 72 से कार्य निरीक्षक बीकानेर की वेष ऐच में नेतनमान. 70 
85 के वेतन पर काम किया और उसे अस्थाई वेज कर्मचारी चतुर्थ 
श्रेणी का स्टेटस दिया गया । तत्पश्चात कार्य निरीक्षक बीकानेर ने उसको 
पत्र संख्या जी सी. . 73 दिनांक 11-6- 73 से प्रारी की सिभिल 
न्यायालय में उपस्थित होने के लिए दिया जिसमें यह भी अंकित किया 
कि प्रार्थी ग्यायालय से उपस्थिति प्रमाण पत्र लेकर भाए । प्रार्थी को 
म्यायालय से उपस्थिति प्रमाण पत्र मिलने पर 17- 10- 73 को पेश किया 
किन्तु कार्य निरीक्षक मीकानेर ने प्राी को कहा कि उसकी सेवा विनाक 
11- 6- 73 बाद वीपहर ही समाप्त कर दी गई है । 

इसके मद्धेमुकाबिला प्रार्थी रेसवे की भोर से श्री लाल बन्द पून 
श्री जसाराम पेश हुए जिम्होंने व्यास किया कि प्राी राम सिंह निर्माण 
निरीक्षक के प्रधान में दिनांक 19- 2- 72 से अनियमित पद पर कार्य 
किया । प्रागे व्यक्त किया कि दिनांक 16- 10- 72 से 11-6- 73 तक 
वेतनमान 7- 1- 85 के मस्पाई पलासी के पद पर कार्य किया और दिनांक 
12- 6- 73 से 15- 10-73 तक प्रार्थी अनुपस्थित रहा मौर यह भी 
कहा कि यह दिनांक 7- 4- 70 से 18-2 - 72 तक उनके मण्डल कार्यालय 
में कार्य पर नहीं रहा । भागे यह भी व्यक्त किया कि दिनांक 36-10 
72 से प्रार्थी की 7- 1- 85 के वेतनमान में भुगतान किया गया जिसका 
टी . एल . ए . संख्या 478 डबल्यू / 5/ 72 - 73/ 176 दिनांक 14- 10- 72 
है । पागे यह भी पस्त किया कि प्राी को बारंट संख्या 223 दिनांक 
21- 5 - 73 के द्वारा न्यायालय बुलाया गया उस पर भाई . भी . सम्ल्यू . 
बीकानेर ने उनके पन संख्या जी . सी . / 73 दिनांक 11- 6-73 के माध्यम 
से कर्मचारी को सूचमा बी कि प्रार्थी दिनांक 11- 6-73 के बाद से अनप 
स्थित पल रहा है और 17- 10 -73 को न्यायालय से प्रादेश लेकर पाया । 
प्रार्थी जिस टी . एल . ए . पर कार्य कर रहा था वह टी . एल . ए . की 
15-10-73 से अवधि समाप्त हो गई । पागे यह व्यक्त किया कि तरण 
कालीन निर्माण निरीक्षक उत्तर रेलवे बीकानेर पारा प्रार्थी को सेवा से 
टमिमेट नहीं किया अपितु प्रार्थी : 2-6- 73 से निस्तर मनुपिस्थित बस 
रहा था । तथा 15- 10- 73 से टी . एस . ए . की अवधि समाप्त हो 


गई । 


उपरोक्त दोनों गवाहों की साक्ष्य से यह स्वीकन सम्म बन गये कि 
तिम में प्रार्थी को दिनांक 16-10- 72 से 7- 1- 86 के वेतनमान 
कार्य निरीक्षक के अधीन अस्माई तौर पर चतुर्थ श्रेणी रखा गया । 
इसके पश्चात् प्रार्थी का यह कहना कि विमांक 11- 6-73 को उसकी सेवा 
समाप्त कर दी गई जबकि मप्रार्थी रेलवे की ओर से यह व्यास किया 
गया कि 12- 6-73 से प्रार्थी निरन्तर अनुपस्थित रहा मौर विनाक 
15-10-73 को उम टी . एल . ए . की प्रषधि समाप्त हो गई जिसमें 
प्रार्थी कार्य कर रहा था । फिलहाल यह जाहिर है फि 12- 6-73 को 
अप्रार्थी रेलवे की ओर से प्रार्थी की प्रमुपस्थिति दिखाई गई है । इस 
सारीख से एक साल पूर्व 12- 6-72 से 12- 6- 73 तफ की अवधि को 
गौर करना है । पम सम्बन्ध में प्रार्थी रेलये के गवाह लाल चन्द निर्माण 
निरीक्षक ने उसके पनि परीक्षण में यह माना और रिपोर्ट देख कर यह 
स्वीकार किया है कि 12- 6-72 से 12- 6- 73 सपा प्रार्थी राम सिंह ने 
365 दिन कार्य किया । रेलवे एक उद्योग है । इसको फिसी ने चमोती 
नहीं दी । इस उद्योग में प्रार्थी ने अंतिम कार्य दिवस से 12 मास पूर्व 
385 दिन कार्य किया जो अप्रार्थी का गवाह स्वयं मानता है । इससे यह 
बखूबी प्रमाणित हो जाता है कि सेया मुक्ति के मंतिम दिवस से पहले 
प्रार्थी एक कलेण्डर वर्ष में 240 दिन से अधिक निरन्तर कार्य करने 
वाला कर्मकार हो गया था । इसके अतिरिक्त भी प्रार्थी राम सिंह ने 
उसके शपथ पत्र में यह साफ तौर पर व्यक्त किया है कि दिनांक 1- 1 
70 से 30- 9- 70 सक एवं 1- 4- 71 से 30- 9- 71 तक प्रार्थी केणुप्रल 
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लेबर के हर में वाटरमन का कार्य उत्तर रेलये मण्डल कार्यालय में 
किया । तत्पश्चात 19- 2- 72 से 18- 10- 72 तक प्रार्थी रामा सिह ने 
कन्ट्रोल वास्ष खलासी के रूप में मण्डल कार्यालय बीकानेर में कार्य किया और 
सस्पश्चात 16- 10- 72 से 16- 11- 73 तक उसे चतुर्थ श्रेणी कर्मचारी, 
अस्थाई रेलवे कर्मचारी चतुर्थ श्रेणी का स्टेटस दिया गया । इससे पूर्व 
में प्रार्थी के बयान से यह प्रमागिम हो चुका है कि प्रार्थी राम सिंह ने 
7-4- 70 से 30- 9- 70 तक फेजुमला लेबर बाटरमन का कार्य रेलवे 
मडल कार्यालय में किया । 1- 4- 71 से 30- 9- 71 सक पुनः 181 दिन 
केजअल मेवर पाटरमन का कार्य किया । उनके बयान से यह भी जाहिर 
होता है कि दिनांक 14- 2-72 से 16- 10- 72 तक कन्ट्रोल वाल्व बलासी 
के पद पर कार्य 240 दिन किया । यद्यपि प्रार्थी के इस कथन को यामि 
7-4- 70 से 30- 9- 70, 1- 4- 71 से 30- 9- 71, 19- 2- 72 से 16- 10 
72 के बीच कार्य उनके उपमाल में नहीं करना दिखाकर एक टाल -मटोल 
की मास लिखाई है । इसलिए प्रार्थी राम सिंह के बयान की तस्वीक 
इस बारे में नहीं है कि उसमे 7-4- 70 से 30- 9- 70 सफ व 1-4-71 से 
30- 9- 71 तक बतौर केशुभल लेमर वाटर मैन से भण्डल कार्यालय म 
काम किया एवं 19- 2-72 से 16- 10-72 तक फन्ट्रोल घाव खलासी 
के पद पर मण्डल कार्यालय बीकानेर में कार्य किया । इस प्रकार सेवा 
समाप्ति की अंतिम अवधि से पूर्व भी प्रार्थी के द्वारा 170 + 183 + 240 
पिन बतौर केजअस लेबर के काम करना प्रमाणित होता है । बहरहाल 
अप्रार्थी के गवाह श्री लाल बन्द पुत्र श्री जसाराम निर्माण निरीक्षक के 
प्रतिपरीक्षण से यह बखूबी प्रमाणित हो जाता है कि दिनांक 12- 6- 73 
से एक वर्ष पूर्व के मध्य प्रार्थी राम सिंह ने रेलवे म 385 दिन लगातार 
कार्य कर यह औद्योगिक कर्मकार हो गया है । 


लिया गया । यहां प्रार्थी का कयम अधिक विश्वसनीय प्रतीत होता है । 
जब टी . एल . ए . की अवधि 15- 10- 73 सक थी तो कोई कारण नहीं 
था कि प्रार्थी को न्यायालय से वापसी पर काम पर नहीं लिया जाता और 
अब प्रार्थी स्वयं पाई. यो . उम्लयू . के लिये जाने पर कायलय में उम 
स्थित तुमा था तो उसके यहां हाजिर होने का उचित कारण था जे 
उसने अपने बयान के प्रति परीक्षण | स्पष्टत: व्यक्त किया है कि छुट्टी 
के लिए पाई . ओ . डब्ल्यू . से उसने एप्लाई किया था जो लिखित में 
दिया था जिसकी एक कापी पन्नावली पर है । छुट्टी उसी समय मन्जूर 
कर ली थी । प्रति परीक्षण में प्रार्थी ने इस सुझाव को गलत बताया कि 
यह 11- 6-73 से बिना किसी सूचना के अनुपस्थित चल रहा था लगाया 
कि 11- 6- 73 के बाद उसने उसकी अनुपस्थिति को भी नकारा है । 
इसलिए प्रप्रार्थी के गवाह का यह कथन विश्वसनीय प्रसीत नहीं होता 
कि प्रार्थी राम सिंह 11- 6- 73 के बाद अनुपस्थित हो गया । फिर प्रार्थी 
ने 17- 10- 73 को न्यायालय का उपस्थिप्ति प्रकाण पत्र भी लाकर दे 
दिया । उस सूरत में भी उसका नाम हटाया जामा अनुचित एवं अवध 
था । छंटनो के मिले में औद्योगिक अधिनियम के प्रावधान लागू होगें न कि 
रेलवे रुल्स । यह दोनों पक्ष की साक्षय को गौर करने से विश्वसनीय 
नहीं है कि प्रार्थी राम सिंह 11- 6- 73 के बाद स्वयं अनुपस्थित रहा हो । 
ऐसी सूरत में प्रार्थी की सेवा समाप्सी विमांक 11- 6- 73 से एक छटनी 
फी परिभाषा में प्राप्ती है । सेवा समाप्ति अयोगिक फर्मकार कि किसी 
भी कारण से की गई ह यहां यह छटनी की परिभाषा में रहती है । 
प्रार्थी की साक्ष्य से यह विवित है कि प्रार्थी की सेवा समाप्ति का नोटिस 
नहीं दिया गया और नोटिस अवधि के बदले येतन ही दिया गया । प्रार्थी 
की सेवा समाप्ति की गई उसको छंटनी का मुभावजा भी नहीं दिया गया 
म ही वरिष्ठता सूची ही प्रकाशित की गई । प्रार्थी की साध्य से यह भी 
प्रमाणित होता है कि उसे 1- 6- 73 से 11- 6- 73 का वेतन भत्ता मी 
नहीं दिया गया । इस प्रकार घारा 25 एफ . और 25 जी दोनों की 
मों के उल्लंघन में जो सेवा समाप्त की गई बह छटनी पाई गई है । 
इण्डियम फैक्टरी एण्ड लेबर रिपोर्टर वाल्यूम 42 1982 के पृष्ठ संख्या 
113 पर पी प्रभाकरन एवं अन्य बनाम केराला रोड़ ट्रांसपोर्ट कारपोरेशन 
एण्ड अन्य में यहाँ विनिश्चिय किया गया है कि जहाँ अस्थाई कर्मचारी 
की नियुक्ति एक नियत समय के लिए की गई हो तथा उसकी सेवा समाप्ति 
छटनी की परिभाषा में प्राती है और धारा 25 एफ और जी . के प्राव 
धानों में भी लिस्टिंग्शन इसी प्रकार किया गया है । 


इस प्रकार प्रश्न संख्या ( 1 ) का उत्तर सकारात्मक प्रार्थी के पक्ष में 
दिया जाता है । अब यह देखना है कि प्राया प्रार्थी की सेवा समाप्ति 
छंटनी की परिभाषा में पाती है या नहीं और क्या उसकी सेवा समाप्ति 
धारा 25 एफ . और 23 जी . के उल्लंघन में है या नहीं । इस सम्बन्ध 
म प्रार्थी से उसके स्टेटमन्ट माफ क्लेम के पैरा संख्या 7 में यह व्यक्त 
किया कि प्रार्थी को क. में निरीक्षक बीक. मेर ने मौखिक रूप से सूचित 
किया कि उसकी सेब, दिनांक 11- 6- 73 के बाद दोपहर मिनेट कर 
दी गयी है । अतः प्रार्थी 12- 6-73 से रेलवे सेवा नहीं मामा जा 
सकता । स्टेटमन्ट प्राफ क्लेम की सम्पुष्टी में राम सिंह ने उसके शपथ 
पत्र में यह व्यक्त किया है कि " कार्य निरीक्षक बीकानेर में कहा कि 
उसकी सेवा दिनांक 11 - 6- 73 की दोपहर बाद समाप्त कर दी गई 
है । इस प्रकार ी के बयान से उसके क्लेम में रखे गए तथ्य की 
सम्पष्टी होती है कि प्रार्थी फी सेवा समाप्सि 11- 6- 73 के दे पहर बाद 
कर दी गई है । इसके मुकाबले प्रार्थी रेलवे की और से यह सध्य 
उनके जवाब में रखा गया है कि निर्माण निरीक्षक उत्तर रेलये बीकानेर 
ने प्रार्थी की सेवा किसी रूप में टमनिट नहीं की प्रार्थी दिनांक 12- 6- 73 
से निरन्तर अनुपस्थित चल रहा है और 15- 10- 73 से टी . एल . ए . 
की अवधि समाप्त हो गई है । इस सम्बन्ध में भप्रार्थी रेलवे के गवाह 
लाल सम्म पुत्र जसाराम मे यह व्यक्त किया कि प्रार्थी राम सिंह दिनांक 
11- 6- 73 के बाद से अनुपस्थित चल रहा है और कर्मचारी जिस टी 
एल . ए . में काम कर रहा था वह टी . एल . ए . 15-10- 73 से खत्म हं 
गया । यहां यह कापिल गौर है कि माया प्रार्थी का कथन नसकी सेवा 
ममित किये जाने के बारे में विश्वसनीय है या नहीं । यहां यह व्यक्तिगत 
मटर है कि प्रार्थी दिनांक 11- 6- 73 से पहले पवि 16-10- 72 से लगा 
सार कार्य कर रहा था और प्रार्थी राम सिंह में प्र. ई . .. सम्स्यू . बीकानेर 
ने उसके पक्ष संस्य , जो . सी . 73 दिनांक 11- 6-73 के माध्यम से जिला 
जजी पीक ,मेर में उपस्थित होने की सूचना दी गई जिसमें यह भी लिखा 
गया कि प्रार्थी न्यायालय से उपस्थिति प्रमाण पत्र लेकर पाए । प्रार्थी 
में इस उपस्थिति प्रमाण पर 17- 10- 73 को पेश किया । इससे यह 
प्रमाणित ह . जाता है कि प्रार्थी म्यायालय के बारेट संख्या 223 दिनांक 
29- 5- 73 को परिपासना मे पाई . ओ . यू . मोकामेर के लिखे जाने 
पर उपस्थित हुमा मीर उसके पश्चात 12-6-73 का उसे काम पर नहीं 


" Soction 25C will get attracted to all cases of retrench 
ment and the procedure laid down therein insisting on tho 
observance of the principle of last come first go will have 
to be strictly followed by the employer of the retrenchment 
is to be regarded as valld save in cascs covered by the last 
. . . tion of the section namely, where for reasons to be 
recorded the. cmployer retrenches any other workman ". 

Accordingly , we hold that the provisions of section 25G 
are applicable in respect of temporary cmployees like the 
petitioners who were appointed by the Kerala State Road 
Transport Corporation at reserved Conductors on purely 
temporary bagia 

उमत रूलिंग के प्राधार पर यह स्पष्ट है कि धारा 25 पी . मधि 
नियम छटभी के उन सभी केसेज पर लागू हो जाएगा और इस धारा के 
अंतर्गत यह सर्वमान्य सिद्धांत माखिर में पाए पहले जाए कठोरता से 
लागू किया जाएगा । इस प्रकार अबकि प्रार्थी की सेवा समाप्ति की गई 

और बरिष्ठता सूची तयार महीं की गई । ऐसी सूरत में इण्डस्ट्रियल 
डिस्प्यूट सेन्ट्रल रूल्स के रुल 77 की अवहेलना हो जाती है और धारा 
2 ( जी ) ( 2) संगठित औचं गिक विवाद अधिनियम 88 के कल्स से 
प्राी राम सिंह का छटनी अवैध पायी जाती है जबकि प्रार्षी कर्मकार 
ने उसकी सेवा समाप्ति से पूर्व एक कलेणर वर्ष में 240 दिम कार्य 
किया और इसकी सेवा समाप्ति से पूर्व उसको एक माह का मोटिस या 
मोटिस भवधि भी नहीं दी गई, म ही छटनी का मुभावजा दिया गया , 
न ही केन्द्रीय सरकार रेलवे मंत्रालय के ऐसी कई सूबमा भी भेजी गई 
उस सूरत में प्रापी की छंटनी प्रवेश पाई जाती है और प्रार्थी के मेस में 
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धारा 25-एफ . 4 25 पी . का उल्लंघन होने से उसकी अवध छंटनी 
पाई । 


प्रवाई 
केन्द्र सरकार के निम्न विवाद इस म्यायाधिकरण को जास्ते अधि 
निर्णय हेतु अपनी अधिसूचना सं . एल - 41011 ( 25)/ 83 री -II बी 
दिनांक 13- 6-8.4 के द्वारा औद्योगिक विवाव अधिनियम , 1947 को 
धारा 10 ( 1 ) के अंतर्गत प्रेषित किया है : 


अनुतोष प्रार्थी फी छटनी अवैध पाई आने के कारण प्राी उसकी 
सेवा समाप्ति में पूर्व पद एवं येतन पर यहाल हैने का अधिकारी पाया 
जाता है । तथा उपर मत विवेचन के प्राधार पर प्रार्थी के हक में निम्न 
प्रवाई पारित किया जाता है । 


“ Whether the premination of services of Shri Hari Singh 

S / o Shri Mathisingh , Shri Rajendra S / o Shri 
Lakhan Gangotri , Shri Gulam Resul S / o Shri Sade 
Khan, Shri Mahaveer , S / o Shri Teja and Shri Arjun 
S / o Shri Jawara casual workers working under the 
DPO Northem Railway Bikaner is justified ? If 
not to what relief are the concerned workmen 
entitled ? ” 


यह कि उत्तर रेलवे प्रशासन नीकानेर मण्डल के द्वारा श्री राम सिंह 
पुत्र श्री प्रेम राज माली जे भाई . ओ . हम्ल्यू . नीकानेर के तहत कार्य 
कर रहा था की सेवा समाप्ति दिनांक 11-6- 73 से किया जामा अवैध 
पाया जाता है । प्रार्थी उसकी सेवा समाप्ति की दिनांक 11- 6- 73 के 
मध्यान्ह पश्चात से उसके पूर्वयत पद से सेवा समाप्ति के पूर्व के वेतन 
पर बहाल किये जाने का अधिकारी पाया जाता है सया प्रार्थी सेवा 
मुक्ति के बाद यानि 12- 6- 73 से सेवा में बहाल किया जाने की दिनांक 
तक नियमानुसार वेतन प्राप्त करेगा और उसके प्रतिरिक्त इस अवधि 
में जो प्रन्य पेय लाभ उत्पन्न हुए वह उन्हें भी पाने का अधिकारी है । 
1- 8- 73 से 11- 6- 73 तक का बकाया वेतन भी वह प्राप्त करेमा । 
अबाई बास्ते प्रकाशनार्थ केन्द्रीय सरकार को धारा 17 ( 3 ) के अंतर्गत 
भेजा जाए । 


[सं . एल . - 41012/64/83 - डी - 2 ( बी )] 

प्रताप सिंह यादव , न्यायाधीश 


2. प्रार्थी यूनियन की ओर से श्री भरत मिह उपस्थित हैं । प्रार्थी 
रेलवे की ओर से श्री लाल चंद अधिवक्ता उपस्थित हैं । प्रार्थी यूनियन 
की ओर से महावीर प्रार्थी बाबत कोई शहादत पेश नही की न महावीर 
खुद उपस्थित नहीं पाया प्रार्थी महावीर की शहादत पेश करने के लिए 
प्रार्थी यूनियन को महावीर के संबंध में शहादत पेश करने के लिए बार बार 
भवसर दिया गया फिर भी शहादत हाजिर नहीं की गई है । इसलिए 
प्रार्थी यूनियन की शहादत बाबत महावीर बंद की जाती है । श्री मेहरा 
अधियपता ने भी रेलवे की ओर से शहादत पेग नहीं करनी चाही है 
और शहावत बंद को । पत्रावली पर गौर किया गया प्रार्थी महावीर की 
सेवा समाप्ति अवैध रूप से की है इस बारे में कोई शहादत नहीं पाई है 
और न ही स्टेटमेंट आफ क्लेम की संतुष्टि में कोई शहादत पेश नहीं 
की गई है प्रतः स्टेटमेंट आफ फ्लेम में प्रार्थी महावीर के संबंध में रखे 
पये तम्य से सेवा समाप्ति के प्रमाणित नहीं है । प्रार्थी महावीर फोई 
अनुतोष पाने का अधिकारी नहीं है । शहादत के प्रभाव में प्रार्थी का 
क्लेम यावत सेवा समाप्ति खारिज किया जाता है और इस रेफरेंस 
के संबंध में नो हिस्यूट प्रवाई पास किया जाता है । इस रैफरेंस में 
उल्लेखित अन्य कर्मकारों की सेवा समाप्ति के संबंध में महावीर का 
क्लेम बारिज करने का कोई प्रभाव नहीं होगा । प्रवाई की प्रप्ति प्रकाशनार्थ 
केन्द्र सरकार को अंतर्गत धारा 17 ( 1 ) औद्योगिक विवाव अधिनियम 
1947 के तहत भेजा आये । 

[सं , एल -41011/ 25/ 83- 2ी II ( बी ) ] 

प्रताप सिंह यादव , न्यायाधीश 


का , प्रा . 3098--- औद्योगिक विषाद अधिनियम , 1947 ( 1947 
का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार उसरी रेलवे 
बीकानेर के प्रब ग्धतंत्र मे सम्बद्ध नियोजकों और उनके कर्मकारों के नीच , 
अनुषंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण, जयपुर के 
पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 26- 9- 88 
को प्राप्त हुमा था । 


S . O . 3098. --In pursuance of section 17 of the In + 
dustrial Disputes Act, 1947 ( 14 of 1947) , the Cen 
tral Government hereby publishes the award of the 
Industrial Tribunal, Jaipur , as shown in the An 
nexure , in the industrial dispute between the en 
ployers in relation to the management of Northern 
Rajlway, Bikaner and their workmen , which was re 
ccived by the Central Government on the 26th Sep 
tember , 1988 . 

केन्द्रीय औद्योगिक न्यायाधिकरण , जयपुर 


केस नं . सी . आई . टी . 53/ 4184 
केन्द्र सरकार श्रम मंत्रालय की अधिसूचना संख्या : एल 41011( 25 )/ 83 

ही -II ( मी ) दिनांक 13- 8- 84 


रेलवे कैजुअल यूनियन कर्मकार महावीर पुत्र तेजा, बीकानेर । 

- यूमियम 
बनाम 
महाप्रबन्धक , उत्तर रेलवे मुख्यालय, बड़ोवा हाउस , दिल्ली । 

-- नियोजक 


फा . मा . 3096 -- औद्योगिक विवाद अधिनियम , 1947 ( 1947 
का 14) की धारा 17 के अनुसरण में , केन्द्रीय सरकार डिविजनल 
इंजीनियर टेलीग्राफ, भीलवाड़ा के प्रबन्धतंत्र से सम्बद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में 
मोयोगिक मधिक रण, अयपुर के पंचपट को प्रकाशित करती है, जो 
केन्द्रीय सरकार को 26- 9- 88 को प्राप्त हुआ था । 

S.O . 3099 . - In pursuance of section 17 of the In 
dustrial Disputes Act, 1947 (14 of 1947 ), the Cen 
tral Government hereby publishes the award of the 
Industrial Tribunal , Jaipur , as shown in the An 
nexure , in the Industrial dispute between the em 
ployers in relation to the management of Divisional 
Engineer Telcgraph , Bhilwara and their workmen , 
which was received by the Central Government on 
the 26th September , 1988 . 

केन्द्रीय प्रौद्योगिक व्यायाधिकरण, जयपुर 

केस में . सी . आई. टी . 2/ 85 
रेफरम्स : भारत सरकार, श्रम मंत्रालय, नई दिल्ली की प्राशा क्रमांक 

एल- 40012 ( 21 )/ 83- ही II ( भी ) दिनांक 28-12-84 
भी मम्दुल रसीद पुत्र श्री मुहम्मद हुसेन , पंचमुखी के पास पादावादी 

- --प्रार्थी 


उपस्थिति 


माननीय न्यायाधीश श्री प्रताप सिंह यादव , आर . एम . जे . एस 
मूनियन की ओर से : . 

भी भरत सिंह सेंगर 
नियोजक की ओर से : 

श्री लास मद मेहरा 
पिनाक प्रवाई 

31 - 5- 88 
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बनाम 
डिवीजन स इंजीनियर, टेनीग्राफ, भीलवाड़ा 

- - - अप्रार्थी 
उपस्थिति , 

श्री प्रताप सिंह यादव , मार . एच . जे . एस . 
उपस्थिति 
श्री सुरेश कश्यप 

प्रार्थी श्रमिक की ओर से 
श्री एस . एल . सबमानी 

अप्रार्थी की ओर से 
दिमांक अवार्ड : 

10- 8 -88 


को दी गई पो परन्तु वह पोटला में भी काम पर महीं अमा । इस 
प्रकार प्रार्थो मे स्वेच्छा से काम छोड़ दिया । विशेष विवरण में कहा 
कि टेलीग्राफ विभाग में कोई भी कैजुअल सेवर वर्कमैन की परिभाषा 
में नहीं पाता है । यह भी कहा मिः टेलीग्राफ विभाग एक उद्योग मही 
है । अतः प्रार्थमा की कि प्रार्थी का क्लेम मय सर्वे खारिज किया 
जाये । 


अवार्ड 


भारत सरकार के एक प्राफीसर के जरिए उपरोक्त प्राशा निम्न 
विषय के अंतर्गत धारा 10 ( 1 ) ( घ ) सहपठित उपधारा 2 ( ए ) औद्योमिक 
विवार अधिनियम , 1947, वास्ते मधिनिर्णय इस न्यायाधिकरण को भेजा 


" Whether the action of the Divisional Fogineer , Telo 

graphs, Bhilwara in terminating the services of Shri 
Abdul Rashid , Casual labor Sio . Shri Moh. d 
Hussain Seikh w . c.f. 1 - 2 - 83 is legal and justified ? 
I not to what relief is Shri Abdul Rashid entitled 


tor " 


2. गार प्राप्ति मिशन इस न्यायाधिकरण में निर्देशन को पंजीकृत .. 
किया गया एवं पक्षकाराम को जरिए पंजीकृत गक नोटिस मेणे मए । 
बाद प्राप्ति नोटिस प्राप्ति श्री अम्बुल रशीद ने अपना स्टेटमेंट प्राफ 
क्लेम पेश किया जो इस प्रकार है । यह कि प्राी कर्मकार 11 - 0- 81 
को बतौर गायरमेन टेलीग्राफ सेंटर, शिवीजनल इंजीनियर टेलीग्राफ , 
भीलवाड़ा के अधीन एम्प्लायमेंट एक्सचेंज के माध्यम से नियुक्त किया 
गया था । दिनांक 1- 2- 83 को एक स्वच्छ सेवा रिकार्ड सहित वह कार्य 
कर रहा था जबकि उसे बिना कारण सेवा मुक्त कर दिया गया । 
प्रार्थी को अन्य 12 कंज्युमल कर्मकारों के साप विपक्षी द्वारा सेवा 
समाप्त करा दी गई । तत्पश्चात उसे दुपारा सेवा में महीं लिया गया । 
विवाद समझोत य अधिकारी के समक्ष उठाया गया किन्तु वहां से असफल 
पार्मा रिपोर्ट आने पर । केन्द्र सरकार में यह मामला इस न्यायाधिकरण 
फो भेजा है । अंत में प्रार्थना की कि प्राी पूरे वेतम सहित सेवा में 
बहाल किया जाये । 


___ 4. जवाब पेश होने के पश्चात रिमांक 11-9-87 को प्रार्थों की 
ओर से कोई उपस्थित नहीं पाया । उसके बाद प्रागामी तारीख पेशी 
3-11- 87 को प्रार्थी फर्मकार स्वयं उपस्थित माया और दस्तावेज पेको 
करने के लिए समय दिया गया । आगामी तारीख पेशी पर पुनः प्रार्थी 
को प्रवेश करने के लिए भवसर दिया गया । तत्पश्चात 25-1- 88 को 
फिर प्राी को प्रोख पेश करने का अवसर दिया गया । मगर उसके 
पश्चात दिनांक 15- 3-88 को प्रार्थी की भोर से कोई उपस्थित नहीं 
भाया और पुनः वस्तावेज पेस करने का अवसर दिया गया । तत्पश्चात 
यह प्रकरण वास्ते पेश करने प्रसेले साक्ष्य के लिए नियुक्त किया गया 
मपर पापामी तारीख पेशी 26- 7-88 को प्रार्थी की ओर से म तो कोई 
प्रोष पेश किये गए न ही कोई साक्य पेश की गई और 30 रुपये 
हर्षे पर साक्ष्य पेश करने के लिए अवसर दिया गया ; मगर आज 
दिनांक 10-8- 88 को पुनः प्राी की मोर ये कोई साक्ष्य पेश नहीं की 
गई न ही दस्तावेज पेश किए गए । अप्रार्थी की ओर से लिखित 
में यह ठहरीर दिया गया कि प्राधी को 23- 3- 87 को काम पर मिया 
जा चुका पा भोर प्रार्थी की ओर से श्योपनिंग रिपोर्ट पेश की गई जो 
रिकार्ड पर ली गई । मगर माण न तो प्रार्थी की बोर से कोई साथ 
पेश की गई ही कोई प्रलेख पेश किया गया । प्राी की भोर से उनके 
अधिकत प्रतिनिधि वारा साक्य समाप्त की गई और इस पर नियोजक 
पा के अधिवक्ता ने भी अपनी साम्य समाप्त की । 
____ 5. मौजूवा प्रकरण में विगाव इस संबंध में है कि माया मंडल 
अभियन्ता टेनीग्राफ, भीलवाड़ा का यह कृत्य कि प्रापी मी अम्बुल 
रशीव की सेवा दिनांक 1- 2- 83 से समाप्त करना मौष एवं 
म्यायायसंगत था या नहीं । चूंकि इस संबंध में प्रार्थी श्री अम्मुल रशीद 
को यह प्रमाणित फरमा था कि उसकी सेवा 1- 2- 83 से अवैध 
कर से समाप्त कर गई । मगर इस संबंध में प्रार्थी की ओर से म सो 
कोई प्रलेख ही पेश किया गया है और न ही कोई साक्ष्य पेश की गई 
जिससे यह सिद्ध हो सके कि प्रार्थी की सेवा मुक्ति अवैध पी । 
केवल लिखित में तो अप्रार्थी की ओर से प्रलेख पेश किया गया है वह 
इस आशय का है कि प्रार्थों दिनांक 23- 9-87 से काम पर ले लिया 
जा चुका है और उसने उसी सम्चि की जोइनिग रिपोर्ट भी पेश की है । 
प्रब चूंकि इस संबंध में कि प्रार्थी की सेवा मुक्ति अवैध भी , मोई साक्ष्य 
महीं है न कोई प्रलेख है तो उसके 23- 3- 87 से पूर्व की अवधि के 
संबंध में कुछ नहीं लिया जा सकता कि माया इस दौरान का उसे कोई 
वेतन दिया जाये या नहीं । सिर्फ 23- 3- 87 की जोइनिंग रिपोर्ट से यही 
प्रमाणित होता है कि प्रार्थी की अन्दुल शीव गुमः सेवा में मियोगित 
है कौर ष अप्रार्थी के यहाँ कार्य कर रहा है । 


___ 3. अप्रार्थी उप मंडल अधिकारी ( दूरभाष ) भीलवाड़ा ने उत्तर 
क्लेम निम्न प्रकार से पेश किया । यह कि ये तथ्य गलत है कि प्रार्थी 
की नियुक्ति थायरमन के पद पर की गई । वास्तव में उसे बतौर कंजुअल 
लेबर के लगाया गया था । यह भी कहा कि प्रार्थी कर्मकार की परिभाषा 
में नहीं पाता है, इसे भी नकारा कि प्रार्थी 1- 2-83 का उक्त पद पर 
कार्यरत हो । यह भी अस्वीकार किया कि अप्रार्थी ने उसे काम से हटा 
दिया बल्कि वास्तविकता यह है कि प्रार्थी को केबिल पार्टी में कार्य 
करने के लिए लगाया गया परन्तु वह काम पर नहीं गया । प्रम्य 12 

जमल लेवर का जो वर्णन किया गया है उनका मामला इससे भिन्न 
है । इस संबंध में यह भी व्यक्त किया कि उस समय ओ कि श्रमिक 
मास्टर रोल पर बतौर के शुग्नल लेबर कार्य कर रहे थे उनका मास्टर 
रोम बंद करके उन्हें केबिल पार्टी में कार्य करने के लिए निर्धेश विखे 
गये थे । प्रार्थी के पलाया अन्य सभी 12 लेबर केबिल पार्टी में 
कार्य करने लग गये परन्तु प्राी श्रमिक महीं गया । इस तथ्य को 
भी नकान कि प्रार्थी दिनांक 17- 2- 83 को सी . ई . टी ., भीलवार 
से मिला हो बल्कि यह कहा कि यह जिलाधीश भीलवारा से मिला 
था , उन्होंने डी . ई. टी . को उसका प्रार्थना पत्र भेजा था । जिस पर 
डी . ई. टी . , भीलवाड़ा में उप-मंगल अधिकारी, भीलवाड़ा को प्रार्थी श्रमिक 
को काम देने यापन निर्देश दिये थे । इस निर्देश का अनुपालना में उप 
मण्डल अधिकारी, भीलवाड़ा में लाईन निरीक्षक , पोटला में काम लेने 
हेतु प्रार्थी अमिक को निर्देग दिये, जिस भावेश की प्रति प्रार्थी श्रमिक 


HEALTH 


6. इस प्रकार प्राी की ओर से साक्ष्य के प्रभाव में प किसी 
प्रमाण के प्रभाव में यह निष्कर्ष निकलता है कि अब प्रार्थी का कोई 
विवाद शष नहीं रहा है । प्रतः इस मामले में नो डिस्प्यूट पारित किया 
जाता है । 

7. अवार्ड की प्रनि भारत सरकार को वास्ते प्रकासन अन्तर्गत धारा 
17 ( 1 ) अधिनियम भेजी जाये । 

प्रताप सिंह यादव , पीठासीन अधिकारी 
[सं . एल . 40012/ 21/ 83-ही . II ( बी ) ] 


का . प्रा . 3 100:-- प्रौद्योगिक विवाद अधिनियम, 1947 ( 1047 
का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार उत्तरी रेलवे 
बीकानेर के प्रवन्धतंत्र से सम्बद्ध नियोजकों और उनके कर्मकारों के मोष , 


भाग II - खंड 3 ( ii ) 


भारत का राजपत्र : अतुबर , 15, 1988/ आश्विन 23, 1910 
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अनुबंध में निहित प्रौशोगिक विवाद में प्रौद्योगिक प्रधिकरण, अपर के 
पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 36- 3-88 को प्राप्त 
हुआ था । 


Central Gosputes Actsuance of s 


यह कार्यवाही अनुचित गावध होने के कारण छठनी तौर पर की जाना 
लिखा गया । आगे यह व्यचा किया कि प्रार्थी कर्मचारी को एक माह को 
सेवा समाप्ति का नोक्ति नहीं दिया गया, न नोटिस पे और न ही छटनी 
का मुग्रावजा ही दिया गया तथा छटनी के बाबत उसे कोई सूचना भी 
नहीं दी गई । प्रार्थी राम सिंह जैसे कर्मचारियों को वरिष्ठता सूची भी 
नहीं निकाली गई । पहले आये पीछे जाये के सिद्धान्त का पालन नहीं 
किया गया । प्रागे व्यक्त किया कि कर्मचारी ने उसका औद्योगिक विवाद 
उपरोक्त यूनियन के माध्यम से जिसका कि वह सदस्य है, चलाया, जिसमें 
असफल वार्ता के आधार पर यह निर्देशन इस न्यायाधिकरण को प्रेषित 
किया गया । अंत में प्रार्थना की कि प्रार्थी को दिनांक 15-7-78 के पश्चात 
खलासी के पद पर रेलवे सेवा में पुनः बहाल किया जावे व नियमानुसार 
पूरा भत्ता देने का भी अवार्ड पारित किया जावे । . 


___ S. O . 3100 .- --In pursuance of section 17 of the In 
dustrial Disputes Act, 1947 (14 of 1947 ), the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Jaipur , as shown in the An 
nexure , in the industrial dispute between the em 
ployers in relation to the management of Northern 
Railway, Bikaner and their workmen , which was re 
ceived by the Central Government on the 26th Sep 
tember , 1988 . 


pozure, strial Triment here 947 section 17 


केन्द्रीय औद्योगिक न्यायाधिकरण , जयपुर 

केस नं . सी . आई . टी . 25/ 85 
रेफरन्स : भारत सरकार, श्रम मंत्राला, नई दिल्ली की यात्रा दिनांक 

20. 4-85 । 


श्री राम सिंह द्वारा रेलवे कैजुअल लेवर नियन , बीकानेर 


--प्रार्थी 


बनाम 
( 1 ) मंडल कार्मिक अधिकारी, नोर्दर्न रेलवे, बीकानेर । 
... . ( 2 ) डिवीजनल इंजीनियर, नोर्दर्न रेलवे, बीकानेर । 

( 3 ) सहायक अभियन्ता, नोर्दर्न रेलवे, बीकानेर । 
( 4 ) रेलपथ निरीक्षक , नोर्दर्न रेलवे, बीकानेर । . 


3. मण्डल कार्मिक अधिकारी ने अप्रार्थीगण की ओर से उत्तर क्लेम 
निम्न प्रकार से प्रस्तुत किया । यह स्वीकार किया कि प्रार्थी श्री राम सिंह 
को दिनांक 10- 1- 76 को स्थाई वर्ष निरीक्षक उत्तर रेलवे, बीकानेर ने 
दैनिक वेतन पर लगाया था । प्रार्थी ने दिनांक 8 -777 तक काय किया 
इसे नकारा कि प्रार्थी ने एक कलेण्डर वर्ष में 240 दिन से अधिक 
कार्य किया । इस तथ्य को भी नकारा कि प्रार्थी की सेवाएं दिनांक 
15. 7- 78 को मौखिक रूप से समाप्त की गई हो और सहायक अभि 
यन्ता , उत्तर रेलवे, बीकानेर द्वार, प्रार्थी को . सेवा टर्मीनेट करने बाबत 
कभी नहीं कहा गया न ऐसी कोई स्थिति उत्पन्न हुई, न ही उसकी सेवा 
समाप्त करना अनुचित एवं अवैध था । सेवा समाप्ति का नोटिस देने की 
भी आवश्यकता नहीं थी और जब प्रार्थी की सेवा टर्मीनेट ही नहीं की 
गई तो उसे छटनी का मुभावजा देने का प्रश्न ही नहीं उठता था । आगे 
इस चीज को भी नकारा कि रेलवे की ओर से पहले पाये पीछे जाये के 
सिद्धात का उल्लंघन किया गया हो । अप्रर्थी कोई अनुतोष पाने का 
अधिकारी नहीं है । 


- उपस्थिति . 


. . . .. 


श्री प्रताप सिंह यादव , पार . एच . जे . एम . 
प्राथा यूनियन की ओर से : श्री भरत सिंह र 
अप्रार्थी लवे की ओर से : श्री पी . पी . सिंह 
दिनांक अवार्ड : 

21 - 7 - 88 

अवार्ड 
भारत सरकार, श्रम मंत्रालय, नई दिल्ली के डैस्क ऑफीसर ने निम्न 
विवाद इस न्यागाधिकरण को वास्ते अधिनिणार्थ अपनी । अाज्ञा दिनांक 
एल . : 4 1 0 1 2( 27) 84-डी . II ( बी ) दिनांक 20- 4-84 द्वारा अन्तर्गत 
धारा 10 ( 1 ) ( घ ) प्रौद्योगिक विवाद अधिनियम 1947, जिसे तत्पश्चात 
अधिनियम लिखा जायेगा, प्रेषित किया है :- - 


" Whether the action of the Assistant Engineer Northern 

Railway , Bikaner in terminating the services of Shri 
Ram Singh , son of Shri Bhulan with effect from 
from 15 - 7 . 78 is justified ? If not to what relief is 

the concerned worknian entitled ?" 
2. इस निर्देशन को पंजीकृत किया जाकर संबंधित पक्षकारान् को 
नोटिस जारी किए गए । श्री भरत सिंह सेंगर, महामंत्री रेलवे कैजुअल 
लेबर यूनियन, बीकानेर ने स्टेटमेंट ऑफ क्लेम निम्न प्रकार से प्रस्तुत 
किया । यह कि कर्मचारी श्री राम सिंह दिनांक 10- 1 - 76 को स्थाई 
पथ निरीक्षक, उत्तर रेलवे, बीकानेर की देख रेख में दैनिक वेतन पर 
नियुक्त हुए थे । दिनांक 1-8 - 77 से उसे खलासी के पद पर लगा दिया 
गया एवं इस कर्मचारी को दिनांक 14- 7- 73 तक : मिथुन रखा ग । । 
ततश्चात यह कर्मचारी एक कैलेण्डर वर्ष में 240 दिन से अधिक काम 
करने के आधार पर लगातार काम करने वाला औद्योगिक कर्मकार हो 
गया । स्थाई पथ निरीक्षक , उत्तर रेलवे, बीकानेर ने श्री राम सिंह को 
सेवा दिनांक 15 -7- 78 से मौखिक रूप से समाप्त कर दो और यह बताया 
कि इस कर्मचारी की सेवा सहायक अभियन्ता उतर रेलो, बोकार ने 
समाप्त करने के लिए कहा. इस कारण से उसे सेवा निवृत किया गया । 
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4 अतिरिक्त प्रापत्तियों में यह व्यक्त किया कि रेलवे काय सूचारू 
रूप से चलाने के लिए समय- समय पर टी . एल . ए . स्वीकृत किए जाते 
हैं और उनके अनुसार संबंधित कर्मचारी कैजुअल लेबर के तौर पर जो 
प्रार्थी उस समय उपलब्ध हो जाता है उसको लगा दिया जाता है । कभी 
भी विभाग अधिकारी कर्मचारी को नहीं लगाता । कर्मचारी को टी . एल . 
ए . में लगाते समय साफ - साफ बता दिया जाता है कि उसको कितने 
समय के लिए लगाया गया है । उस टी . एल . ए . को समाप्ति पर उस 
कैजुअल लेबर की सेवाएं स्वत: ही समाप्त हो जायेगी । प्रार्थी को पहले 
स्थाई पथ निरीक्षक द्वारा उसके पास स्वीकृत टी . एल . ए . में नियत अवधी 
के लिए लगाया गया था जिसने उसके पास 8- 7- 77 तक कार्य किया था . 
तत्पश्चात प्रार्थी ने ग्राई . औ . डब्ल्यू . , बीकानेर के यहां समय - समय पर 
अलग अलग नियों टी . एल . ए . में कार्य किया और उसने दिनांक 
. 13- 7- 77 से 14- 7- 73 तक कार्य और कैजुअल लेबर के तौर पर कार्य 
किया । दिनांक 14 - 7- 78 तक जो कार्य किया उस टी .एल . ए . का समय 
दिनांक 14- 7- 78 तक ही था जिस टी . एल . ए . में लगाते सन उसे 
बता दिया गया था कि टी . एल . ए . का समय 24- 7- 78 तक ही है 
और इसकी अवधि समाप्त हो जाने के साथ- 2 प्रार्थी की सेवाएं भी समाप्त 
हो जाय गो । जब प्रार्थी को यह मालूम था कि जिस टी . एल . ए . का 
समय 14- 7-78 तक का ही है उस को चाहिये था कि वह अगले दिन 
आकर दसटी . एल . ए . में लगाता या आफिर में उपस्थित होता ताकि 
उसे दूसरे टी . एल . ए . में लगाया जाता, परन्तु उसने ऐसा नहीं किया 

और अनधिकृत रूप से व गैर हाजिर हो गया । प्राला टी . एल . ए . जो 
शुरू हो रहा था उसके बारे में नोटिस बोर्ड पर सूचना भी लगा दी थी 

परन्तु वह वापिस नहीं आया । अत: प्रार्थना को कि प्रार्थी का 
• क्लेम अस्वीकार किया जाये और रेफरेन्त में ना डिम्यूट अब. ई पारित 
किया जावे । 
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5. प्रार्थी श्री राम सिंह में अपने क्लेम को संपुष्टि में स्वयं का 
शपथ पत्र पेश किया है जिसे इस यायाधिकरण द्वारा सत्यापित किम 
गया । उत्तर रेलवे के वकील ने गवाह से जिरह की । रेलवे की ओर में 
श्री सायरलाल कच्छावा पाई . प्रो . पू ., उत्तर रेलवे , मोकानेर का 
शपथ पत्र प्रस्तुत किया गया है जिसे इस न्यायाधिकरण ने सत्यापिन 
किया । श्री राम सिंह के अधिकृत प्रतिनिधि ने श्री सांवर लाग्न से जिरह 
की और इस प्रकार अप्रार्थी को साक्ष्य समाप्त हुई । 
___ _ G. मैंने बहस योग्य अधिकृत प्रतिनिध प्रार्थी एवं योग्य अधिवपना 
मप्रार्थी मुनी है । पन्नावली का ध्यानपूर्वक अवलोकन किया है । 

7. अभय पक्षकारान की बहस के पश्चात् नि यिचा राणीय निर्णयक 
बिन्दुः कामम किए जाने हैं । 
1 . प्रापा प्रार्थी श्री राम सिंह दैनिक वेतन भोगी कर्मचारी क्या एक 
वर्ष में 240 दिन से अधिक कार्य कर निरन्तर कार्य र बाला 

मोद्योगिक कर्मचारी बन गया था । 
2. प्रार्थी को सेवा समामि कि 15- 7- 78 को की गई वह 

छटनी की परिभाषा में प्राती है, मगर यदि हो तो क्या सेषा 

समाप्ति अनुचित एवं अवैध श्री । 
१ . मनसोप । 


8. बिन्दु नं . 1 : 

प्रथम निवारगीप बिन्दु पार्षी श्री रमासिंह के एक फैलेण्डर वर्ष में 
240 दिन से अधिक निरन्तर कार्य करने वाला प्रौद्योगिकर्मचारी होने 
के संबंध में है । इस बारे में कार्य प्रार्थी ने उसके शपथ पत्र में यह व्यटन 
किया है यि: 10- 1- 76 को स्थाई निरीक्षक उत्तर रेलवे बोकानेर में 
दैनिक वेतन दर पर. रिएक्त किया था । तत्पश्चात 1 - 8- 77 से उसे 
खलासी के पद पर लगाया गया जहां उमे 14- 7- 78 तक निमन रखा 
पणा और उसे 196- 232 " रु . का वेतनमान दिया गया । प्रार्ग प्रार्थी 
ने यह गत किया कि एक कलेण्डर वर्ष में 240 दिन से अधिक काम 
करने के आधार पर यह लगातार काम करने वाला प्रौद्योगिका कर्म 
चारी हो गया था , इस संबंध में प्रार्थी मण्डल कार्मिक प्रधिकारी उत्तर 
रेलवे मौकानेर ने उनके स्टेटमेंट प्रॉक क्लेम के इनर में यह स्वीकार 
किपा कि प्रार्थी को 10- 1- 77 में स्थाई पक्ष पर निरीक्षक उतर रेलवे 
बीकानेर ने दैनिक वेतन पर लगाया यह भी माना कि उसे 8 - 7- 77 
सक रेलवे पथ निरीक्षक के यहाँ कार्य किया । यद्यपि इस तथ्य को 
नकारा कि उम ने एक कैलेण्पुर, तर्प में 240 दिन से अधिक कार्य 
किपा मार श्री सांवरलाल ने उपकी मिरत में यह स्वीकार किया कि 
प्रार्थी ने 14-7- 77 से 14-7- 78 15. T . एन . - 1 से जामिक 333 
दिन काग किया और यह भी माना कि सेवा ममारित आदेश मोके पर 
प्रार्थी को भाई . पी .इया ने दिये थे । प्र . एम . -1 से यह थिवित है 
कि 10- 1- 75 से 24- 7- 77 क प्रार्थी ने 440 दिन कार्य किया था 

और उसके पश्चात् 1-8- 77 से 14-8- 77 तक पागे 3.32 दिन और 
कार्य करता दिखाया । प्र . एम -1 पोर श्री सांवरलाल की स्वीकारोक्ति 
से यह प्रमाणित है कि प्रार्थों श्री राम सिंह ने 14- 7- 77 से 14-8 -78 
तक 353 दिन कार्य किया । यदि इसमें से 31 दिन घटा भी दिये जायें 
तो भी 15- 7-79 से पीछे एक वर्ष की अवधि में प्राी के द्वारा 240 
दिन से अधिक निरम्पर, फार्ग करना बखत्री प्रमाणित होता है । मह निवि 
रोध है कि रेलवे उद्योग की परिभाषा में आता है मोर लिग प्रकार का 
मार्ग प्रार्थी से लिया गया उनको करते हुए प्रार्थी एक प्रौद्योगिकः नर्मकार 
की श्रेणी में आता है । इस प्रकार प्रार्थी श्री · राम सिंह की माश्य प्र . 
एम . 1 जोष काई के साथ लगे दिवसों का ध्यौरा एक भप्रार्थी के गवाह 
सांवरलाल के प्रति परीक्षण से बखूबी प्रमाणित हो जामा है कि प्रार्थी एक 
फलेण्डर वर्ष में 340 दिन से अधिक कार्य कर निरम्पर कार्य करने वाला 
प्रौद्योगिक कर्मकार सेवा समाप्ति से पूर्ण हो गया था और उसे उग समय 
196- 232 का वेतनमान दिया जा रहा था । 


१ . बिन्दु नं . 2 : 

मग शिवाणी. प्र से क पा : छ . . 
रिभाषा में पाती है या नहीं, इसके गंभंध में | Ta मकान 
प्रचितः प्रतिनिधि प्रार्थी ने अहम की है कि पार्टी को माथ्य मे पल 
मटन प्रमाणित है कि उनकी मेना मनाप्ति से पूर्व जो एक मात्र का 
नोटिस नहीं दिया गया, नोटिस के बदले एक माह का घेतन एवं छटनी 
का मुआवजा भो महीं दिया गया । प्रार्थी अमे कर्मचारियों की पिटता 
सूची भी नहीं निकाली गई, न ही पहले प्राये पीछे जाये के मिसान्त की 
अनुपालना की गई । यह भी बहम की कि भारत सरकार को निर्धारित 
फार्म पर छंटनी बाबत कोई सूचना भी नहीं दी गई । इन सब कारणों 
से प्रार्थी की सेवा मुक्ति एक प्रवेष छंटनी को परिभाषा में आती है । 
मार्थी की ओर से यह बहमनी गई कि प्रार्थी एक स्वीकम टी . एन . ए . 
के तल लगाया गया था और समय समय पर टी . एस ए . स्वीकृत 
होने के कारण इसकी मेवा अवधि बढ़ाई जाती रही । टी , एल , ए . एक 
निश्चित समय के लिए स्वीकृत होता था जिगी जानकारी का सेवा में 
लगाते समय दे दी जानी थी और टी . एल. ए . की ममारिम पर प्रार्थी 
की मेवा स्वतः ही गमान हो जाती थी । इस प्रकार निश्चित समय के 
लिए टी . एन . के तहम प्रार्थी को लगाया जाता है और उसकी सेवा 
अवधि एक निश्चित समय के लिए होती थी और इम निपियन समय की 
समाप्ति पर उभकी सेवा खरम हो जाती है जो कि छंटनी की परिभाषा 
में नही माती है । प्रार्थी कोई अनुतोष पाने का अधिकारी नहीं है । 

10. दम्झना यह है कि माया प्रार्थी एवं अप्रार्थी के मन 
मेषा मंबंधी निमित अवधि गो लिए सेवा में नियोजित करने के बारे 
बारे में कोई नियत समय के लिए मदिरा थी या नही । इस सबंध में 
अपार्योगग की ओर से जो यह कहा गया है कि को मलमल लेबर को 
लगाने समय उसे पहले सक्षम अधिकारी स्वीकृत करके सहायक अभियन्ता 
कार्यालय में भेजता था और वह स्वीकृत शुदा टी . एन . ए . सक्षम अधि 
कारी द्वारा स्वीकृत करने के बाद महावक भभियन्ता कार्यालय में प्राप्त 
होने पर सहायक अभियन्ता निर्माण निरीक्षण के ग्रहो कार्य करने के निर 
भेजता था । निर्माण निरीक्षण कार्यलय द्वारा स्वीकृत णुश टी . प . r . 
प्राप्त होने पर उसे कार्य करवाने के लिए के भन्न लेबर लगाता थ : और 
उसके बम्पस नोटिस बोर्ड पर एक सूचना जानकारी के लिए वर्ग करने हा 
नोटिम लगाना है । केजूप्रल लेबर को लगाते समय एक मन्टर पीट 
तयार की जाती है और उसे लगाते समय बता दिया जाता है कि उसकी 
उसकी सेवाएं उस संबंधित टी . एल . ए . में किग दिन सक के लिए ली 
जायेंगी । जरा अवधि के समाप्त होने के साथ- सा ही उसयो रोग 
समाप्त हो जायेगी । इसके मद्दे मुताविन प्रार्थी स्वयं ने साल श । पत्र 
में यह लिया है कि उसे जुबानी लगाया गया था , लगाते समय यह नहीं 
बताते थे कि उमरी सैकशन आ जाएगी तो लगाएगे । मस्टर रोल पर 
केवल अंगूठा लगता था । सहज मस्टर रोल पर अंगूठा लगाने में यह 
प्रमाणिन नहीं होता है कि किसी भी केजूमल लेबर को लगाने में लग 
उसे अवगत करा दिया जाता था कि उसे इतने दिन के लिए लगाया जा 
रहा है । प्रार्थी ने यह भी नकारा कि ऐसा नोटिस बोर्ड पर लगाना हो 
कि टी . एन . ए . म्वीकृत होकर भा गई है । उसने स्पष्ट तौर पर अपने 
बयान में रत व्यक्त किया कि जुबानी पादेश मे लगाते थे और हटाते 
थे , यह नहीं पताते थे कि इतने दिन के लिए लगाया जा रहा है । 


11. दोमों पक्षों की साक्ष्य से प्रार्थी श्री गम मिह का बयान अधिका 
गबल और विश्वसनीय प्रतीत होता है जिसमें उसने यह व्यक्त किया 
है कि गुमानी प्रदेश से लगाते थे और हटाते थे । श्री साबर मा ने 
अपनी माझ्या में स्पष्ट तौर में माना है कि कर्मचारी श्री राम मित्र और 
उमके बीच किसी प्रकार की सेवा मंबंधी समझौता नहीं छुपा गा । गाया 
कि एक निश्चित अवधि के लिए लगाते समय कोई सेवा माविकाई हो 

सा रेलवे प्रमाणित करने में असफल रही है । फिर श्री सांवर लाल ने 
इस प्रकार कोइरेजिष ( ever save ) इनर दिया है कि उसे पता नहीं 
कि कोई परिष्टसा सूची बनाई या नहीं । जबकि इसके मद्दे मुनाबिल 
प्रार्थी ने स्पष्टतः कहा है कि उसको हटाते समय कोई वरिष्टता मुखी 


_ . . 
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नहीं बनाई गई । श्री मावरलाग ने पर भी माना है कि प्रार्थी को हटाल प: गाध में प्रार्मी द्वारा प्रायों को अवैध छंदनी किए जाने के कारण 
ममय उसको नायगा नही दिया गया । पर प्रकार जब अप्रार्थीगण को बेरोषागार रहा है । प्रतः वह उमको सेवा समाप्ति से यानि दिनांक 

ओर मे इम पाणय की बाई मादय नहीं है कि पार्थी को मनाने पम्प काई 15 - 7- 78 से पुनः सेवा में लिए जान तक की प्रायघि यानि 30- 9 
टी एस . कानी वो थी या उसमें लिमित रूप में यह मूमन किया .! नमः वतन सहित सेवा में बहामा होने का मधिकारी है । 
आनहा कि यह टी . एल . ए . अमुफ समय के लिए है और टी . एल . " 

15. अतः माभर में निम्न प्रकार से प्रवाई पारित किया जाता 
की ममाप्ति पर उसकी सेमा स्वतः ही समाप्त हो जायेगी । प्र . उ - 1 
में यह साष्ट है कि प्रार्थी को 10-1- 76 से 14- 7- 78 के बीज 22 बार 
लगाया अ मा नमा, इममें यह भी कष्ट होता है यिः रा प्रकार बार 

यह कि रेलवे प्रशासन, उत्तर रेलवे के मल कार्यालय 
बार हटाने न लगान को प्रॉक्टस प्रन केजर सेर मैक्टिस थी अत्रकि प्राों का 

बीकानेर के सहायक अभियंता द्वारा प्रार्थी श्री राम सिंह पुन श्री 
काम स्थाई प्रकृति का होना प्रत होता है । उसे 196 232 का नि 

भुगलन; कंजयूअल पेबर की छंटनी दिनांक 15- 7- 78 से किया 
मान भी दिया गया था । इस प्रकार प्रार्थी वा सेवा सविदा : निश्चिन 

जाना अवैध घोषित किया जाता है । प्रार्थी दिनांक 15- 7- 78 से 
काल के लिए होना प्रमाणित नहीं होने की सूरत में किसी अन्य कारण 

सेवा समापिा मे पूर्व के पद पर वेतन सहिन बहाल होने का 
भी गो मेवा ममी - 1 की गई वा गवि छटनी की मात्रा में 

अधिकारी पाया जाता है और यह दिनांक 15- 7- 78 से 30- 9- 8.! 
"पानी है । 

तक सेवा ममाप्ति से पूर्व जो वेतन पा रहा था उसी वेतन अग्ला 

में महंगाई भते समेत ऐरियर ( बकाया वेतत ) पाने का अधि 
. नार्थी जी या मी सगाणा है गिर . 157- 75 के मन 
भी टी . एल . . . स्वीकार कर पाया, यानि श्री सांवरलाल ने गह केला 

कारी है जो राग वा अप्रार्थी से यानि रेलवे मण्यम कार्यालय 

बीकानेर से प्राप्त करेगा । इसके अतिरिक्त मंदि इस दौरान प्रार्थी 
है । प्रार्थी स्वयं उसने जमात नहीं मापा मगर से राष्ट है । 
15- 7-74 के टी .प.T . या स्वीकृति में प्रार्थी में कनिष्ट व्यक्तियों को रमा 

को कोई अन्य नाम भी वेय है तो वह भी प्रार्थी से पायेगा । 
ग ।ा है और प्रार्थी को नहीं मुलाया गया । इमझे भी यह पानी होना है 

यदि इस अवधि का भुगतान वा अन्तर्गत धारा 33 सी ( 2 ) 
कि पहले ये पीछे जाए के सिमान्त का उल्लंघन किया गया आं 

अधिनियम प्राप्त कर चुका है तो वह इन परियरस में काबिल मुजरा 
प्रार्थी रेलवे की ओर से आयोगिक विवाद ( केन्द्रीय ) निय ), 1957 के 

होगा । 
नियम 77 का भी उल्सपान किया जाना पाया जाता है क्यों कि प्रार्थी 

16. प्रवाई की प्रतिलिपि वास्से प्रकामान भारत सरकार को निपमा 
की सेवा पाप्ति पर कोई परिष्ठता सूची भी नहीं निकाली गई जबकि 

नुसार भेजी जाये । 
ओधोगिक विवाद ( केन्द्रीय ) नियम के नियम 77 व सहन ऐमा करना 

प्रताप सिह यादव , गोठासीन अधिकारी 
प्रावश्यक है । इस संबंध में 1984 लव प्राई . सी . 615 पर अवलंब 
किया जाता है । इसके प्रातारात 1953 ( ii ) पाल , एल . में . 

[म . एन . 41012/ 27/ 8-4 it . II ( बी )] 
में यह विििश्चत किया गया है । 

का . प्रा . 3101 :- - औधोगिक विवाद अधिनियम, 1947 
" The Rule 77 Was frumud with a view to facilitate a 

( 1947 का 14 ) की धाग 17 के अनुसार में , केन्द्रीय सरकार 
retrenched workman to verify that he is not being उत्तर रेलवे बीकानेर के प्रबंधन से सम्मव. नियोशकों और उनके 
discriminated against otherwise it may be im 
practicable for him to collect relevant information 

कर्मकारों के बीच , अनुमंध में निर्दिष्ट औद्योगिक विवाद में औद्यागिक 
and enforce his right. The minimuni time of अधिकरण , बीकानेर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
seven days allowed for this purpose not unneces 

घरकार को 26-55-88 प्राप्त हुआ था । 
sarily long, for the worhinan should get an ade 
quate opportunity to scrutinine the correctness of 
the seniority list before ho is thrown out . Viewed S . O . 3101 . - In pursuance of section 17 of the In 
from this ungle it should be held that the require 

dustrial Disputes Act, 1947 ( 14 of 1947 ) , the 
ment mentioned in Rule 77 is mandatory and its 

Central Government hereby publishes the award of 
violation renders an order of retrenchment illegal." . 

the Industrial Tribunal Jaipur , as shown in the An 
13. गारोपत नियम 77 का मागापः प्रावधान होना उसस विति nexure , in the industrial dispute between the em 
श्वरान से स्पष्ट है कि या । क प्राशायः प्रावधान है या हा निभ 

ployers in relation to the inanagement of Northern 

Rajlway, Bikaner and their workmen , which was re 
की अनुपालना लिया जाना अनियाय है । ऐसा नहीं किया जाने पर 

ceived by the Central Government on the 26th 
छटनी अवैध होती है । इस प्रकार प्रार्थी को एक निश्चित यति 

September, 1988. 
लिए नियोजित किए जाने के बारे में न बनाना, स्थाई प्रकृति के गाय 
में उसको अस्थाई तौर पर हमेशा लगाये रखना, धारा 5-1फ अधि 

केन्द्रीय औधोगिक म्यायाधिकरण, जपपुर 
नियम के प्रावधान के उल्लंघन में उसकी मेवा समाप्त किए जाने ऐः केस नं . सी . आई . टी . 14 /85 
कारण ही प्रार्थी श्री राम सिंह की मेषा समाप्ति छंटनी को परिभाषा 

फन्द्र सरकार श्रन मंत्रालय की अधिसूचना संख्या :--- एस- 41012 / 
में पानी है और यह छंटनी जारोका कारणों से अवैध है । योगम 

23/ 94- डी . II ( बी ) चिया 6- 4- 85 
अधिवक्ता अप्रार्थी ने जो नीचे पेश की है ये भिन्न भयो पर प्राधा 

जनरल सेक्रेट्री , रेलवे कैजुअल लघर यूनियन , सोगा स्कूरा, बीकानेर 
रित होने में उन्हें कोई अधिक लाभ नहीं पहुंचाती हैं । इस तरह प्रार्थी 

- - यूनियन पक्ष । 
श्री यश मिड की छंटनी अवैध कामकिया जाना प्रभागि । पाया 

बनाय 
जाना । 
बिधु नं . : 

डिवीजगल पर्मनल आफिसर, नोर्दन रेलवे, बीकानेर । 

- --नियोजक 
14. पत्र प्रापिरो बिन्दु प्रार्थी के श्रन्तोष से संबंधित है । प्रार्थी 

उपस्थिति 
की माश्य से प्रमाणित है कि वह उस समय वेतन श्रृखंला 196-- - 
32 में लाया महगाई भत्ता पा र रा था । प्रार्थी की दिनांक 15 

माननीय न्यायाधीश श्री प्रयाप मह यादव , पार , एच . जे . एम . 
7- 73 में मेवा भक्त किया गया । प्रार्थी की जिरह से यह भो प्रमाणित यूनियन की ओर से : 

श्री मान सिंह मैंगर 
किलो यु.१. 1- 10-14 से रेलवे ना पु . लिाग । नियोजन भी मोर में : 

श्री लाल मंद मंदा 
इससे स्पष्ट है कि प्रार्थी . निांक 15- 7- 78 में 30- 3- 31 को पिमाप प्रभाई : 
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प्रवाई 


केन्द्र सत्कार ने निम्न पियाद इस न्यायाधिकरण को अधिनिर्णय 
हेतु अपनी अधिसूचना मं . पन . 41012/ 23/ 24- डी . II ( बी ) दिनांक 
6 - 4- 85 के द्वारा औद्योगिक विवाद अधिनियम 1947 की धारा 10 
( 1 ) ( घ ) के अंर्गत प्रपित किया है : - - 
" Whether the Railway Adinnisttalion of Bikaner Dista 

siou , Northern Railway , Bikaner s justified in ter 
minating the services of Shri Nisar Ahmed worker 
under L. C . M . 1. allgarh, Bikaner u.. c .f . 30-12-79, f 
not, to what relief in Shri Nisar Ahm : d entitled 
to ? " 


बाद मागि निर्देशन से पजीकृत किया गया । पअकारान 
को नोटिभ अन्येि पंजीकृत नाम दिया गया । प्रार्थी युनियन की जर 
म निम्न स्टेटमेंट प्राफ ग्लंग प्रस्तुत किया गया । यह कि वर्मा 
निमार, अहमद पन्न श्री फम प्रहमर दिनांक 10- 1- 77 की कार्य 
निरीमपः बीकानेर के कार्य क्षेत्र में लगा हया था । जम गवान 
नार्य निरीक्षक प्राली बीकानेर कार्य क्षेत्र में बदल दिया गया और 

में मगन से कार्य पर लगाया । प्रागे व्यक्त किया कि प्रार्थी न दिना । 
J - 4- 77 में 30-12-70 तक लगातार ममन का कार्य किया उपके 
पञ्चान प्रार्थी एक यालेण्टर वर्ष में 240दिन में अधिक नमार का 
कर औद्योगिक कर्मकार हो गया । कार्य निरीक्षक उत्तर रेलवे मालगन 

प्रार्थी का चारी की मौथा दिनांक 30-12- 74 को मध्याह्न पश्चात 
मौग्निवः : मे श्रादे देर ममाप्त कर दो, जो छटनी की परिभाषा 
में पाती है । प्राी की घटनी यरस समय उभे छंटनी का मुषावना 
नहीं दिया गया न ही मेधा ममाप्ति का नाटिंग प्रार्थी को दिया गया । 
इम प्रचार कार्य निरीक्षक नानगर में प्रार्थी कर्मकार को अवैध माप 
में संया समाप्म की । भागे गह व्यरत किया कि उसकी मया ममाप्ति 
के समय कर्मचारियों की वरिष्ठता सूची घोषित नहीं की गई और पहल 
प्राग पाछे जाये के सिद्धान का पालन भी नहीं किया न है । इस छटनी 
वागत भारत सरकार को निर्धारित फार्म " मी " में गूचना दी गई । 
यह भी आरोप लगाया कि रेलवे प्रशासन के स्थाई आदेश दिनांक 
31-1 -81 जिसके अनुमार. इंग सिथि तक रोके नये कर्मचारियो को 
नियमित किया जाये , का भी उल्लंघन किया गया । प्राणी ने यूनियन के 
. माध्यम में अपना औद्योगिक विवाद ठापा मगर समाना वार्ता असफल 

हुई और केन्द्रीय सरकार के श्रम विभाग ने यह विवाद इग न्यापा 
धिकरण को बास्ने अधिनिर्णयार्थ प्रस्तुत किया । इसर रखये के मंडन 
कामिक अधिकारी एवं अन्य की ओर में श्री लालपंप मेहग 
न स्टेटमेंट साफ कलम का उत्तर निम्न प्रकार से पेश किया । बा कि 
प्रार्थी निसार अहमद को पतौर कैजुअल लघर दिनांक 1 - 1.77 
को लगाया गया था जिसने दिनांक 30 - 12- 767 तक कार्य किया मगर 
बोच श्रीन में यह कार्य पर नहीं पाया और उसने स्वीकृत टी . पाफ . 
ए . के विरुद्ध काम किया । पैरा नं . 2 में कार्य करने की भिन्न भिन्न 
तिथियों का विस्तृत वर्णन दिया । प्राग ये व्यका किया गया कि 
प्रार्थी ने नितांत 10-12- 78 को बिना कोई सूचना दियं विना कोई 
कारण बताये स्वयं नौकरी छोड़ दी । उसके पश्चात भी उमे विनाक 
1 - 5-79 को बतौर कैजुअल लेबर के लगा दिया गया क्योकि का स्वयं 
हा नियोजन के लिए आया था । परसु इस अवधि के दारान भा उनने 
फयल 82 दिन तक कार्य किया और फिर अपनो इच्छानुसार वा 
काम को छोड़ गया और उसके बाद वह कभी भी काम पर लौटकर 
नही भया । प्राो यह व्यक्त किया कि प्रार्थी ने दिनाक 30-12- 71 में 
पूर्व एक क्लेण्डर वर्ष में 240 दिन नहीं बा 5782 पिन 1.14 
किया इमलिए इस तथ्य को नकारा कि प्रार्थी एफ औद्योगिक कर्मकार 
है । इस तथ्य को भी नकारा कि कार्य निरीक्षक मनीगर ने प्रार्थी की 
मेयायें जुवानी प्रादण से गमाल की हो । वर्मकार से मेवा ममाप्ति में 
पूर्व एक साल की अवधि में 240 दिन तक काम नहीं किया राधा 
इस कारण से उसे नोटिभ प्रिया नाना प्रायः नहीं या न 31 
छटनी का सुधागा 

, । नगर 
वार से इस परिस्थिति में जब कि यह स्याही कार छोड़कर नया था 


हम तथ्य को भी नकारा कि प्रार्थी किसी कनिष्ठ व्यक्ति की उपकी 
सेवा समाप्ति के बाद लगाया गया हो । अतिरिक्त परा में माह म्ययन 
किया गया कि प्रार्थी को बतौर फैजुअल , लेबर फ लगाया गला था 
और हेमा करने का कोई लिम्बित में मेवा नविदा भूमाहिया नहीं 
था जय कार्य गमाप्त हो गया हब प्रार्णी की मेगा : श्री ममाल 
हो गई और छटनी नहीं की गई । प्रार्थी स्वयं ने प्राचानक बिना नना 
के काम छोड़ दिया और इस पारण में भी व छंटनी की परिभाषा 
मे नही पाता है । अंत में प्रार्थना की कि प्रार्थी को कम बारिज किया 
गाव । 

र प्रार्थी ने अपने क्लेम की सम्पष्टि में स्वयं ना शपथ पन पंश 
किया जिसे इस न्यायाधिकरण दाग सत्यापित किया गया और विपक्षी 
के अधिवक्ता ने प्रार्थी मे जिरह की । अप्रार्थी रेलवे को प्रोर में श्री 
मावालान आई . यो . टल्य पंग हुआ, जिमका बमान सापाधिकरण में 
लिया गया एवं इस गवाह में प्रार्थी के अधिकृत प्रतिनिधि ने गिरह का । 
न्यायालय के ममा विश्वारनीय प्रश्न यह है कि माया प्रार्थी निमार अन्नमय , 
जो नरकालीन समय में पाई . प्रो . उम्पू लालगढ़ बीकानेर, के अधीन कार्य 
कर रहा था की मेवा समाप्त करना न्यायमंगल था या नहीं । इस मंत्र 
म प्रार्थी निसार अहमद का शपथ पत्र काबिल गौर है । प्राणी व्यक्त 
फिया व रेलवे सेवा में दिनांक 18- 4- 77 को कार्य निरीक्षक बीकानेर के 
काम क्षेत्र में लगा था बाद में कार्य निरीक्षक नालगत बीकानेर में उसे 
बदल दिया गया ध मेंशन के कार्य पर लगा था । आगे व्यक्त किया कि 
उमने दिनांक 18- 1- 77 से 24- 12- 79 तक लगातार ममय समय पर मशन 
का कार्य किया । उसे बेसन 260- 400 एवं मंहगाई भत्ता यिमा जा रहा 
था । प्रामे प्रोर्थी ने लिखाया कि उसने 15 - 2- 77 एवं 78 में एक 
कलेण्डर वर्ष में 210 दिन में अधिक कार्य करने के आधार पर बद 
लगातार कार्य करने वाना प्रौद्योगिक क्रर्मकार हो गया था । आगे व्यक्त 
किया कि प्रार्थी की सेवा समाप्ति छटती की परिभाषा में नहीं प्रामी । 

म प्राकरण से नियोजक व प्रार्थी के बीच प्रायोगिक विवाद उत्पन्न हो 
गया । य भी आगे व्यक्त किया कि उसकी सेवाममाप्त करने में पूद 
मेवा समाप्ति का नोटिम अथवा नोटिम वेतन नहीं दिया गया न ही प्रार्थी 
को घटनी का मुनायजा दिया गया । सेवा ममास करते समय वरिष्ठता 
मुधी घोषित नहीं की गई और पहल पाये और पीछे माय के सिद्धान्त 
का पालन नहीं किया गया अंत में यह व्यगत किया कि प्रार्थी की सेना 
दिनांक 30- 12-79 को दोपहर के बाद कार्य निरीक्षक बीकानेर द्वारा . 
अनधिकृत अनुसूचित एवं अवैध रूप से रिट्रेन्च ( छटनी की गई इस कारण 
से प्रार्थी मेवा समाप्ति से पूर्व पद एवं पूर्ववेतन महिन पुन : पया में 
स्थापित किये जाने का अधिकारी है । प्रान यूनियन । अनाथी के 
महे मुकाबिल श्री मानालाल कार्यनिक्षर बीकानेर में व्यक्त किया कि 
में पूर्व में लालगढ़ में काम करता था रेलवे में केजुअल लबर को रखने 
हैं , कार्ड जारी करते है तथा पिनीजनल इंजीनियर दमकी स्वीकृति धते है । 
इसी प्रर्वाध के लिए के जुमल नबर रखते है । दूसरी टी . एल . ए जब 
मंजूर होकर आना । नम हो ना गा व कलमान ने मनमानी 
है तो उग बारा गुरु मे रस नो है । टी एल . की ख -म 
होने की तिथि काई में लिखकर जो कार्ड प्रवर्श म - ] उनके यहा 
का बना हुआ है । इस काई क कालम सं . 1 में कार्य दिनम लिखें 
है । ये लीक हैं । दिनांक 1 -12- 78 फी निसार अहमद का अंतिम । 
कार्य दिवम था इसके बाद निमार अहमद फिर 1- 5-79 को पाया था 
दि . 1 - 5- 79 से 9- 6- 79 तक 40 दिन कार्य किया फिर 11- 6 - 79 
में 111 - 7 - 79 तक 30 दिवस , फिर 18- 1 -79 से 30 - 12- 79 तक 12 
विनम प्राया, इस प्रकार दिनांक 1- 5 - 71 मे 30-12- 79 तक 2 दिन 
नान किया है । जिरह में यह स्वीकार किया कि प्रार्थी ने 18-4- 77 से 
17- 4- 78 तक झार 317 दिन काम किया । प्रागे यह भी कहा कि 
विम प्बर 1979 में आया कोई बागठना लिष्ट कर्मचारियों को निकाली 
गई थी या नहीं । प्रागे जाहिर किया कि जय नया टी . एन . ए . 
प्राता को उनकी मार से देबर को मुंबना नहीं दी जाती खबर मय 
ही माना है । मा भी न दिया . मr मारो का सुनना 
न न । । गाने पर । Bा किना कि पाश्रीनिगार 
30-12- 29 की कोई पमेन्ट किया गया या नहीं इसका उसे पता नहीं । 
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और हटाने से ये एक अनेफेयर लेबर प्रटिस थौ । मौजूदा केस में । 
धारा 25 एव का वाईलेसन ( Violation तो नहीं होता 
है क्योंकि 30-12- 79 से पूर्व एक कलेण्डर ईयर में 240 दिन 
प्रार्थी के द्वारा कार्य करना प्रमाणित नहीं होता है । मगर यह बात 
अवश्य काबिल गौर है कि सेवा समाप्ति के पूर्व क्लेण्डर ईयर की अवधि 
से पहले प्रार्थी निसार अहमद 240 दिन कार्य दिवस पूरे कर चुका था 
और वह उसी समय लगातार काम करने वाला औद्योगिक कर्मकार हो 
गया था । प्रार्थी ने उसके प्रतिपरीक्षण में यह साफ तौर से व्यक्त किया कि 
उससे कनिष्ठ व्यक्ति श्री हरिबल्लभ व श्री तिवाडी को रखा गया इससे . 
पहले आये पीछे जाये सिद्धान्त की परिपालना करना प्रतीत नहीं होता है । 
और उसे हटा दिया गया प्रार्थी की साक्ष्य से ये भी प्रमाणित नहीं है 
कि प्रार्थी दिनाक 30- 12- 79 को स्वयं काम छोड़कर गया हो । यहा 
धारा 25 जी के साथ औद्योगिक विवाद केन्द्रीय नियम 1957 का नियम 
77क काबिल गौर है जो निम्न प्रकार है । 


:: " The employer shall prepare a list or all workmen in 

the particular category from which retrenchment 
is contemplated arranged according to the seniority 
of their service in a conspicuous place in the pre 
mies of the industrial establishment at least seven 
days before the actual date of retrenchment. " 


4. उपरोक्त साक्ष्य के विवेचन से यह प्रमाणित हो जात है कि दिनांक 
- 18- 4-77 से 17- 4- 78 तक प्रार्थी निसार अहमद ने बतौर केजुअल 
लेबर के काम किया . उसके पश्चात दिनांक 1-5- 79 से लेकर 30.12- 79 
तक कुल 80 दिन कार्य किया । इस साक्ष्य से ये तो भलीभांति विदित 
है कि सन् 1977 - 78 में प्रार्थी निसार अहमद ने मैशन का कार्य करते 
हुए 240 दिन तो पूरे करलिये मगर अगले कलेण्डर वर्ष में 30-12- 79 
तक 240 दिन पूरे नहीं होते हैं । इस कारण से धारा 25एफ औद्योगिक 
विवाद अधिनियम मौजूदा केस में लागू नहीं होता है । पर यह देखना 
है कि आया कि धारा 25( जी ) के तहत प्रोर्थी निसार अहमद लाभे 
पा सकता है या नहीं । इस संबंध में योग्य अधिकृत प्रतिनिधि ने बहस 
की कि प्रार्थी निसार अहमद का नियोजक या तो जनरल मैनेजर उत्तर 
रेलवे था या चीफ एक्जिक्यूटिव आफिसर जो उस महकमे में कार्य 
कर रह था उसको प्रार्थी को हटाने का अधिकार था । इस संबंध में 
योग्य अधिकृत प्रतिनिधि ने धारा 2 ( जी ) (ii ) को निर्देशित करते हुए 
बहस की कि प्रार्थी निसार अहमद को नियोजक के संबंध में धारा - - 
( जी ) लाग होती है । योग्य अधिकृत प्रतिनिधि ने बहस की कि डी . 
पी . ओ . जो कि चीफ एक्जीक्यूटिव आफिसर था उसे प्रार्थी निसार 
अहमद की सेवा समाप्ति कर कोई आदेश नहीं दिया निरीक्षक कार्य 
जिसने कि प्रार्थी नसीर अहमद को हटाया वह क्लास -- HI का पदाधिकारी 
है इसलिए सेवा समाप्ति करने वाला व्यक्ति इस प्रकार की सेवा समाप्ति 
करने के लिए अधिकृत नहीं था और एक विना अधिकृस व्यक्ति के द्वारा 
किसी भी कर्मकार की सेवा समाप्त की जाती है वह कोस्पोटेंट आथोरिटी 
के द्वारा सेवा समाप्त करने नहीं रहता है । इस संबंध में योग्य अधिकृत 
प्रतिनिधि ने 1981 लेब . आई . सी . 1196 पर भरोसा किया है । 
डब्ल्यू एल एन ( यू . सी . ) 1978 पेज 223 स्टेट बनाम विनय कुमार में 
यह विनिश्चित किया गया है कि जहां एक क्लेण्डर वर्ष मैं 240 कार्य दिवस 
पूरे न होने के कारण धारा 25 एफ लागू नहीं होती है वहां 25जी लाग 
हो जाती है । योग्य अधिकृत प्रतिनिधि प्रार्थी ने बहस को कि यदि सेवा 
समाप्ति से पूर्व के एक क्लेण्डर ईयर में या तो कर्मकार द्वारा 240 दिन 
होना प्रमाणित भी नहीं पाया जाता है तो भी धारा 25जी सपठित धारा 
केन्द्रीय औद्योगिक विवाद नियम 77 को सह से वरिष्ठता लिस्ट ना 
पब्लिस करने और केन्द्रीय सरकार को सूचना न भेजने के कारण प्रार्थी 
की सेवा समाप्ति अवैध है । ओद्योगिक विवाद नियमों का नियम 77 
एक आज्ञापक प्रावधान है वहां 1984 लेब , आई . सी . 646 पर 
अबलम्ब किया गया है । और इस कारण से भी वह सेवा में बहाल 
होंने योग्य है । योग्य अधिकृत प्रतिनिधि अप्रार्थी रेलवे ने बहस 
को कि प्रार्थी एक स्वीकृत टी . एस . ए . के तहत कार्य कर रहा था 
जो कि निश्चित अवधि तक था और उस टौ . एल . ए . को अवधि 
समाप्त होने पर स्वतः हो उसको सेवा सनप्ति हो जाती है । प्रार्थी स्वंय 
एक अस्थाई कर्मकार था । ऐसी रसूत में उसको नोदिस दिया जाना या 
नोटिस अवधि का वेतन दिया जाना था छंटनी का मुआवता दिया जाना 

आवश्यक नहीं था । पहले आये पोछे जाये का सिद्धान्त भी प्रार्थी के 
फेस में लाग नहीं होता क्योंकि प्रार्थी ने ऐसा कुछ प्रमाणित नहीं कराया 
कि उससे कोई कनिष्ठ व्यक्ति रख लिया गया हो और उसकी सेवा 
समाप्त कर दी गई हो में योग्य अधिवक्ता रेलवे के तर्क से सहमत नहीं हैं । 

5. रेलवे की ओर से पेश किये गये जवाब को परा स . 2 में 
के सभी तिथियां लिखी है जिन दिनों प्रार्थी ने कार्य किया । इस कार्य 
अवधि के विवरण से यह स्पष्ट है कि प्रार्थी ने 18- 4- 77 से 6- 7- 77 
तक , 8- 7 - 7. 7 से 26- 7- 77 तक , 30 - 9- 77 से 3-11- 77 तक , 
5- 11 -77 से 8- 1- 78 तक , 9- 1- 78 से 11- 3-78 तक , 18- 3- 78 से 
30- 8 - 78 तक , 1 - 4- 78 से 11 - 4- 78 तक 12- 4-78 से 
21 - 4- 78 तक , 22- 4- 78 . से 14- 7- 78 तक , ब 15- 11- 78 
से 9- 12- 78 तक कार्य किया व उसके पश्चात 1 - 5- 77 से 9- 6 - 77 
तक , 11- 6-79 से . (0- 7- 79 तक एवं 20- 12 -79 से 30 -12- 79 तक 
कार्य किया है । इस प्रकार प्रार्थी निसार अहमद को 13 वार कार्य 
पर बुलाया गया और बार बार बाम पर बुलाना और हटाने को . गहेनतार 
रखते हुए में इस परिणाम पर पंहुचता है कि इस प्रकार बार बार लगाने । 


6. यहां विपक्षी रेलवे प्रबंधकों द्वारा निसार अहमद का 30-12-79 . 
से ब्टनी किये जाने से पूर्व ऐसी कोई वरिष्ठता सूची. रेलवे की स्थापन : 
शाखा के अंदर सात दिन पूर्व लगाना प्रमाणित नहीं हुया है । एफ . 
एल मार ( बी - 42 ) 1981 में ये विनिश्चित किया गया है कि 
• " Section 25G will get attracted to all cases of retrench 

ment and the procedure laid down there insisting 
On the observance of the principle of last come 
first go will have to be strictly followed by the 
employer if the retrenchment is to be regarded as 
valid save in cases covered by the last portion of 
the section namely , where for reasons to be re 
corded the employer retrenches any other work 

man " . . 
Accordingly we hold that the provisions of Section 25G 

are applicable in respect of temporary employees 
like the petitioner who were appointed by the 
Kerala State Road Transport Corporation at re 
served Conductors on purely temporary basis . 


उक्त विनिश्चयन में यह तय किया गया है कि यदि किसी अस्थाई । 
कर्मचारी को एक विनिश्चत समय के लिए नियोजित किया जाता है तो 
भी उसकी सेवा समाप्ति एक छंटनी की परिभाषा में आती है और वहां 
2 40 दिन एक कलेण्डर वर्ष में कार्यदिवस प्रमाणित नहीं भी होते है 
तो भी 25जी अधिनियम लाग होता है । उक्त विनिश्चयन को देखते 
हुए प्रार्थी निसार अहमद की सेवा समाप्ति में धारा 25( जी ) का 
एवं औद्योगिक विवाद केन्द्रीय नियम 1957 के नियम 77 का उल्लघन 
पाया जाता है । 1984 लेब पाई . ई . 445 में भी यह विनिश्चित किया 
गया है कि बॉम्बे डिस्प्ट फलस डिस्पुट रूल्स नियम 81 जो कि वरिष्ठता 
सूची पब्लिस करने के बारे म नियम है. में यह निश्चित किया गया है कि ।---- 


" Requirement regarding maintenance of seniority list- - .. 

strictly compliance is necessary . " .. . . 

7. इस प्रकार प्रार्थी निसार अह द की सेवासमिति दिनांक 
30- 12- 79 को एक अवैध छंटनी पाई जाती है और धारा 25 जी 
औद्योगिक विवाद अधिनियम के तहत प्रार्थी उसकी सेवा समाप्ति की तिथि 
से उसके पूर्व पदभार वेतन सहित बहाल होने का अधिकारी पाया जाता 
है । अत : प्रार्थी के पक्ष में निम्न अवार्ड पारित किया जाता है कि --- - 


- यह कि उत्तर रेलवे प्रबंधक बीकानेर मंडल द्वारा श्री निसार अहमद को 
उस समय लालगढ़ कार्य निरीक्षक के तहत काम कर रहा था कि सेवा 
दिनांक 31-12- 74 को समाप्त न मा अध था । प्राश्री निसार अहमद 
एल श्री फैज मोहम्मद निवासी दीकानेर की सेवा समाप्ति दिनांक 
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30-12- 79 से उसकी सेवा समाप्ति से पूर्व पद पर वेतन सहित बहाल होने 

का अधिकारी है व दिनांक 31-32-79 से सेवा में बहाल किये जाने तक 
. बैंक बैंजेज नियमानुसार पायेगा और इस दौरान में यदि कोई अन्य देय 
लाभ उत्पन्न हुआ है वह भी वह पाने का अधिकारी होगा । उक्त 
प्राश्य का अवार्ड पारित किया जाता है , जिसे वास्ते प्रकाशनार्थ 
अंतर्गत धारा 17 ( 1 ) अधिनियम केन्द्र सरकार को भेजा जाये । 

... प्रताप सिंह यादव , न्यायाधीश 
[ सं . एल . 41012 / 24 / 8 4 डॉ . 11- बौ ] 


का . प्रा . 3102 : - औद्योगिक विवाद अधिनियम , 1947 ( 1947 का 
14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार उत्तर रेलवे प्रशासन 
बीकानेर के प्रबन्धतंत्र से सम्बद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध, में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण , जयपुर के पंचेष ट को प्रकाशित करती है , जो केन्द्रीय सरकार 
को 26- 9- 88 को प्राप्त हुआ था । . . . 


2. बाद जारी करने नोटिस द्वारा पंजीकृत डाक , प्रार्थी यूनियन की 
ओर से श्री भरत सिंह सेंगर ने स्टेटमेंट आफ क्लेम पेश किया जो इस 
प्रकार है ; यह कि श्री रामेश्वरबास दिनांक 29- 10- 77 को सहायक 
अभियन्ता , नोर्दर्न रेलवे, बीकानेर एवं कार्य निरीक्षक , लालगढ़ को देख रेख 
में मैसन के पद एवं कार्य पर बतौर कंज्यूअल लेबर नियुक्त हुआ और 
उसने दिनांक 8- 8- 78 तक कार्य भिया । उसे मैसन काही वेतन दिया 
गया । प्रार्थी श्री रामेश्वर दास एक कलेण्डर वर्ष में 240 दिन से अधिक 
. काम करने के आधार पर लगातार काम करने वाला एक औद्योगिक 
कर्मकार हो गया । इस कर्मचारी की सेवा दिनांक 8- 8- 78 से बाद 
दोपहर मोखिक रूप से समाप्त कर दी गई । आगे यह भी व्यक्त किया 
कि इस कर्मचारी की सेवा समाप्ति नोटिस अथवा नोटिस से , तया 
क्षतिपूर्ति मुआवजा दिये बिना ही समाप्त कर दी । वरिष्टता सूची भी . 
घोषित नहीं की गई तथा पहले आरे पीछे. जाये के सिद्धांत की परिपालना 
भी नहीं की गई ! यह भी कहा कि भारत ससकार को निर्धारित फार्म 
पर छंटनी बाबत सूचना भी नहीं दी गई । श्री रामेश्वर दास ने रेलवे 
कैज्युअल लेबर यूनियन जिसका कि वह सदस्य है , के माध्यम से अपना 
औद्योगिक विवाद चलाना जिसमें असफल वार्ता रिपोर्ट के आधार पर 
यह निर्देशन इस न्यायालये को वास्ते अधिनिर्णय भेजा गया है । अतः 
यह प्रार्थना की कि प्रार्थी को सेवा समाप्ति से पूर्व मेमन के पद पर 
पुनः बहाल किया जाये और उसे मैसन के पद का वेतन 260- 400 की 
वेतन शृंखला में समस्त अन्य लाभ सहित दिलवाया जाये । . . . . 


S . O . 3102. - In pursuance of section 17 of the In 
dustrial Disputes Act, 1947 (14 of 1947) , the 
Central Government hereby publishes the award of 
the Industrial Tribunal Jaipur, as shown in the An 
nexure , in the industrial dispute between the em 
ployers in relation to the management of Northern 
Railway Administration Bikaner and their workmen , 
which was received by the Central Government on 
the 26- 9 - 88 . 


केन्द्रीय औद्योगिक न्यायाधिकरण , जयपुर 

केस नं . सी . आई . टी . 11/ 1985 
रेफरन्स : भारत सरकार, श्रम मंत्रालय , नई दिल्ली की आज्ञा दिनांक 

20-3-85 क्रमांक एल 41011 ( 1 ) 9/ 84 - डी- 2 ( बी ) ... 


श्री रामेश्वर दास पुत्र श्री नारायण दास द्वारा रेलवे केज्यूअल वर्कर्स 
यूनियन, बीकानेर 


- 3. अप्रार्थीगण की ओर से रेलवे मण्डल कार्मिक अधिकारी हैं 
स्टेटमेंट ग्राफ क्लेम का उत्तर निम्न प्रकार से पेश किया । यह स्वीकार 
किया कि प्रार्थी श्री रामेश्वरदास को बतौर कैज्युअल लेबर के 
29-10- 77 को नियोजित किया गया और उसे दिनांक 8- 8- 78 तक 
आतविराम के साथ काम पर लगाया जाता रहा । इन तथ्यों को इंकार 
किया कि प्रार्थी की सेवा 8-8- 78 से समाप्त की गई । जिस टी . एल . ए . 
के विरुद्ध प्रार्थी को लगाया गया था उसको सक्षम अधिकारी द्वारा स्वीकृति 
6- 8- 78 तक ही थी इसलिए प्रार्थी ने स्वयं ही 8-8- 78 के बाद 
काम करना बंद कर दिया क्योंकि न तो कोई कार्य ही था और न 
स्वीकृत टी . एल . ए . ही था । इस संबंध में यह भी स्पष्ट किया कि 
प्रार्थी का नियोजन आंतरायिक प्रवृत्ति का था । जब एक विशेष कार्य 
की अवधि समाप्त हो गई तो प्रार्थी की सेवा समाप्ति का प्रश्न ही 
पैदा नहीं होता । यह भी एतराज किया कि जबकि प्रार्थी की सेवा 
समाप्त नहीं की गई तो कोई औद्योगिक विवाद उत्पन्न होने का प्रश्न 
ही पैदा नहीं होता । यह भी जवाब में व्यक्ति किया कि प्रार्थी स्वयं 
इस तथ्य को जानकारी रखता था कि ससे कुछ विशेष अवधि के लिए 
लगाया जा रहा है और उस अवधि की समाप्ति पर स्वतः ही उसका 
काम बंद हो जायेगा । अंत में . यह व्यक्त किया कि प्रार्थी सेवा में 
बहाल होने का अधिकारी नहीं है, न ही वे मसन का ग्रेड 
रु . 260 - 400 पाने का अधिकारी है । 


- प्रार्थी 


बनाम 


( 1 ) महा प्रबन्धकः, नोर्दर्न रेलवे, मुख्यालय बड़ोदा हाउस , नई दिल्ली । 
( 2 ) मंडल रेलवे प्रबन्धक, नोर्दर्न रेलवे, बीकानेर । 
( 3 ) मंडल कार्मिक अधिकारी, नोर्दर्न रेलवे, बीकानेर । 
( 4 ) सहायक अभियन्ता, नोर्दर्न रेलवे, बिकानेर । 

__ -~ ~ अप्रार्थी 
उपस्थिति 


प्रताप सिंह यादव , आर . एच . जे . एस . 
प्रार्थो यूनियन की ओर से 

श्री भरत सिंह सेंगर 
अप्रार्थी की ओर से : 

श्री पी . पी . सिंह 
दिनांक अवार्ड : 

21- 7 - 88 ... . 
अवार्ड 


4. अतिरिक्त प्लीज़ में यह एतराज लिया कि प्रार्थी का क्लेम 
अधि भार है । यह निर्देशन कानून को दृष्टि में सही नहीं है । प्रार्थी 
को बतौर कॅज्युअल लेबर के बिना किसी लिखित संविदा के एक 
विशेष कार्य के लिए लगाया गया था जो समाप्त होने पर प्रार्थी का 
कार्य समाप्त हो गया और उसकी सेवा समाप्ति छंटनी की परिभाषा 
में नहीं आती है । 


. 


भारत सरकार, श्रम मंत्रालय, नई दिल्ली के डेस्क आफीसर के 
जरिए उपरोक्त प्राज्ञा निम्न विवाद इस न्यायाधिकरण को वास्ते अधि 
निर्णय अन्तर्गत धारा 10 ( 1 ) (च ) को उप धारा 2 ( ए ) औद्योगिक विवाद 
अधिनियम 19 17, जिसे तत्पश्चात अधिनियम लिखा जायेगा, भेजा है : 


5. प्रार्थी ने अपने कथन की संपुष्टि में स्वयं का शपथ पत्र पेश 
किया है जिससे प्रार्थीण के योग्य अधिवक्ता नो प्रति-परीक्षण किया । 
विपक्षी की ओर से श्री सावर मल लाल , इंसपक्टर आफ वर्क्स ग्रेड 3, 
बीकानेर ने अपना शपथ पत्र पेश किया । योग्य अधिकृत प्रतिनिधि 
प्रार्थी ने उससे जिरह की । 


“ Whether the action of the Railway Administration of 

Northern Railway Bikaner , Divisional Office . Bika 
ner in terminating the service of Shri Rameshwar 
Das S / o Nurain Das Casual worker, under PWI 
Lalgarh w .e . f . 8 - 8 -82 is justified ? If not to what 
relief the said worker is entitled t.) ? " .. 


. . मैंने बहस योग्य अधिकृत प्रतिनिधि प्रार्थी एवं योग्य अधिवक्ता 
आणा सुनी है । पलावली का ध्यानपूर्वक अध्ययन किया है । 


[ भाग II -- - खंड 3 (ii )] 
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7. न्यायालय के समक्ष विचारणीय : प्रश्न यह है कि प्राया प्रार्थी 
श्री रामेश्वर दास एक कलेण्डर वर्ष में 240 दिन से अधिक कार्य कर 
एक वर्ष में निरन्तर कार्य करने वाल औद्योगिक कर्मकार हो गया था । 
दूसरे पाया प्रार्थी की सेवा समाप्ति अवैध रूप से की गई जो एंटनी 
की परिभाषा में पाती है । तीसरे प्रार्थी क्या अनुतोष पाने का अधिकारी है । 


9. दूसरा बिन्दु काबिल गौर यह है कि क्या प्रार्थी की सेवा समाप्ति 
छंटनी की परिभाषा में आती है और क्या उसकी सेवा समाप्ति अवैध , 
अनुसूचित एवं अनाधिकृत रूप से की गई । प्रार्थी श्री रामेश्वरदास 
ने यह स्पष्ट तोर से कहा कि उसकी सेवा छंटनी के तोर पर समाप्त 
की गई जो अनुचित एवं अवैव है । इस संबंध में आने यह भी व्या 
किया कि उसे सेवा समाप्ति का नोटिस या उसके बदले में नोटिस अवधि 
की तनख्वाह और ना ही छंटनी का मुआवजा ही दिया गया । इसके 
महे मुकाविल अप्रार्थीगण को ओर से यह सादर गुजारी गई है कि 
प्रार्थी को एक निश्चित अवधि के लिए अस्थायी तोर पर बतौर कैज्युअल 
लेबर के कान पर लगाया जाता था और उस टी . एल . ए . जिसकी . 
रवीकृति पर प्रार्थी को लगाया गया था की समाप्ति पर स्वतः ही प्रार्थी 
की सेवा समाप्त हो जाती थी , इस प्रकार टी . एल . ए . की समाप्ति पर 
वह स्वयं ही काम करना बंद कर दता था । इसके अतिरिक्त यह भी 
बहस की कि जब टी एल . ए . को स्वीकृती पर प्रार्थी को लगाते थे तो 
मास्टर रोल पर उसका अंगठा कराते थे इसलिए उसे यह ज्ञात था कि 
कुछ निश्चित अवधि के लिए ही उसे लगाया जाता है और 8- 8- 78 के 
बाद कोई टी . एल . ए . स्वीकृत होकर नहीं आई इसलिए प्रार्थी की सेवा 
समाप्ति छंटनी की परिभाषा में नहीं आती है । योग्य अधिवक्ता अप्रार्थी 
ने 1978 लेब आई. सी . 909 पैरा 7 पर अवलंब किया जिसमें रह 
विनिश्चित किया गया है । 


" The very nature of emplovment of work -charged or 

mustor -roll workmen is of temporarw character and 
therefore, it is wholly incquitable to force the emp 
loyer to continue to employ them or pay retrench 
ment compensation instead. " 


8. उपरोक्त विचारणीय बिन्दुओं को एक - एक करके देखते हैं । 
प्रथम प्रश्न प्रार्थी श्री रामेश्वर दास का एक कैलेण्डर वर्ष में 249 दिन से 
अधिक कार्य कर निरन्तर कार्य करने वाला कर्मकार होने के बारे में 
है । इस संबंध में श्री रामेश्वर दास ने उसके शपत पत्र में यह व्यक्त किया कि 
वह रेलवे की सेवा में 29-10- 77 को सहायक अभियन्ता, नोर्दर्न रेलवे 
बीकार एवं कार्य निरीक्षक नोर्दर्न रेलवे लाल गढ़ में मैसन के पद एवं 
कार्य पर बतौर कैज्युअल लेबर के नियुक्त हुआ । उसे मैगन का ही 
वेतन दिया गया । यह भी कहा कि उसे 29- 10- 77 से 8- 8- 77 तक 
लगातार उसने मैसन का कार्य किया । यह भी कहा कि उसकी सेवा 
समाप्ति के समय उसका वेतन 260- 400 को वेतद श्रुखला में था । 
आगे कहा कि उसने 1977- 78 में एक कलैण्डर वर्ष में 240 दिन से 
अधिक कार्य करने के आधार पर वह औद्योगिक कर्मकार हो गया और 
उसने उसके कार्य दिवस के चार्ट को ( प्रदर्श-डब्ल्यू -1 ) को प्रमाणित 
कराया । आगे बयान में यह भी लिखाया कि उसकी सेवा रिटरैचमेंट के तोर 
पर समाप्त की गई जो अनुचित , अवैध एवं अनाधिकृत रूप से समाप्त 
की गई हैं । इसके मद्दे मुकाबिल श्री सांवर लाल इंसपैक्टर आफ वर्कर्स 
3 में उसके शपथ पत्र में यह लिखाया कि सन 1977--78 में 
जनवरी 1978 तक वह एस . ओ . एम . व फरवरी 78 से. इंसपेक्टर आफ 
वर्स ग्रेड 3 के पद पर लाल गढ़ में कार्यरत था और उसे 
इस प्रार्थना पत्र के संबंध में व्यक्त किया कि प्रार्थी ने 
रेलवे में बतौर कैज्य अल लेबर के समय समय पर अप्रार्थी के यहां 
कैज्जूअल व सीजनल लेबर के तौर पर कार्य किया । आगे यह भी 
व्यक्त किया कि कैज्युअल लेबर को टी . एल . ए . में लगाते समय बता 
दिया जाता है कि उसको इस नं . टी . एल . ए . में लगाया जा रहा है 

और उस टी . एल . ए . की अवधि किस दिन समाप्त होनी है और उसको 
उस अवधि के लिए ही लगाया जा रहा है । उस अवधि के समाप्त होने 
के साथ ही उसकी सेवा स्वतः ही समाप्त हो जाएगी । इस संबंध में 
यह व्यक्त किया कि उस संबंधित टी . एल . ए . पर क्या व कब तक कार्य 
करना है, सब विवरण मालूम रहता है , इस प्रकार उसको जुबानी नोटिस 
दिया जाता है कि उसकी सेवाएं कब तक ली गई हैं तथा कब तक 
कार्य करना है । यह भी कहा कि प्रार्थी को सक्षम अधिकारी द्वारा 
किसी निश्चित अस्थाई कार्य करवाने के लिए टैम्परेरी लेबर एप्लीकेशन्स 
स्वीकृत करता है, फिर उस कार्य को करवाने के लिए संबंधित कार्यालय में 
भेज देता था । आगे कहा कि सन 1977 - 78 में आई . ओ . डब्ल्यू श्री 
मोहन लाल बोहरा थे जिनका रेलवे सेवा से निवृत्त होकर स्वर्गवास 
हो चुका है, और स्वयं को श्री बोहरा के नीचे जनवरी 78 तक कार्य 
करना व्यक्त किया । श्री सावर बाल ने उसके प्रति परीक्षण में कहा 
एवं स्वीकार किया कि स्टेटमेंट प्र . डब्ल्यू . में जो प्रार्थी द्वारा किए 
गए कार्य के दिवस लिखे हैं वह सही हैं । प्र . डब्ल्यू . -- 1 में 29- 10- 77 .. 
से 8- 8- 78 तक 252 कार्य दिवस बनते हैं इस प्रकार अशार्थी रेलवे 
के नवाह से प्रार्थी श्री रामेश्वर दत्त का 29- 10- 77 से 8- 8- 78 तक 
बतौर कैजुअल लेबर ( गैसन ) काम करना प्रमाणित होता है । 
इस तथ्य को किसी प्रकार चुनोती नहीं दी गई है कि रेलवे एक उद्योग 
है और इस उद्योग में प्रार्थी श्री रामेश्वरदास . ने 8- 8- 78 से एक वर्ष पूर्व 
की अवधि में 240 दिन से अधिक निरन्तर कार्य किया है । प्रार्थी 
ने उसके कार्य दिवस प्र . डब्ल्यू . -- 1 में अंकित होना बताया जिन्हें श्री 
सांवरलाल ने सही होना माना है । इस प्रकार यह भली भांति प्रमाणित 
है कि प्रार्थी श्री रामेश्वरदास ने उसकी सेवा समाप्ति 8- 8- 78 से पूर्व 
एक कैलेण्डर वर्ष में 240 दिन से अधिक कार्य किया और वह इस 
प्रकार रेलवे उद्योग में निरन्तर कार्य करने वाला औद्योगिक कर्मकार 


__ __ 10. पक्षकारान की साक्ष्य से यह प्रमाणित हो चुका है कि प्रार्थी 

श्री रामेश्वर दास ने एक कलेण्डर वर्ष में 240 दिस से अधिक निरन्तर 
कार्य किया और कार्य भी उससे मैसन के पद का ही कराया गया और उसी 
पद का वेतन भी उसे मिला है । 

_-_ 11. 1985 लैब आई . सी . 1985 1733 में माननीय उच्चतम 
न्यायालय ने यह विनिश्चित किया है । 


" Striking off the name of a workman from the rolls by 

the employer amount to termination of service and 
such termination is retrenchment within the mean 
ing of S . 2 (00 ) if effected in violation of the man 
datory provisions contained in Section 25 - F , and is 
invalid . " 


यहां यह देखना है कि क्या टी . एल . ए . निश्चित समय तक का होने के 
कारण प्रार्थी की सेवा समाप्ति छंटनी की परिभाषा में आती है । अप्रार्थी 
रेलवे के गवाह ने यह माना है कि प्रार्थी का नाम 8- 8- 78 के बाद किसी 
मोस्टर रोल में नहीं है । यानि कि 8 -8- 78 उसके कार्य दिवस का आखिरी 
दिन था । नाही 8- 9- 78 के बाद नौकरी पर आने का प्रार्थी को कोई 
नोटिस दिया गया । गवाह ने यह भी माना है कि 8-8- 78 को प्रार्थी 
की छंटनी का मुआवजा भी नहीं दिया गया । सेक्शन 2 ( 00 ) में छंटनी की 
परिभाषा को गौर करते हुए किसी भी नियोजक द्वारा किसी कार्मकार की 
सेवा सिवाय निम्न कारणों के यानि कि अनुशासनात्मक कार्यवाही कर सेवा 
समाप्त करना, स्वतः कर्मकार का सेवा निबत्त होता , कर्मकार को सुपरा 
न्यूएशन की प्रायु पर पहुंचने पर सेवा निवृत्त होना, यदि उसके नियोजन 
का संविदा में यदि इस प्रकार की कोई शर्त होना, नियोजन की संविदा 
में कोई समय न बढ़ाने के कारण सेवा निवृत्त होना, किसी लगातार 
बीमारी के कारण सेवा समाप्त करना , यदि सेवा समाप्त की जाती है 
तो वह इस प्रकार की सेवा समाप्ति छंटनी की परिभाषा में आती है । 
दौरान बहस प्रार्थी के योग्य प्रतिनिधि ने बहस की कि 8- 8- 78 के पश्चात 
भी टी . एल . ए . चलते रहे हैं मगर प्रार्थी को 8- 8- 78 के बाद सेवा में 
नहीं लिया गया । इसका कोई खण्डन जुबानी कहने के अतिरिक्त किसी 
विश्वसनीय साक्ष्य से नहीं किया गया है । ऐसी सूरत में यह भी प्रमाणित 
नहीं होता है कि 8- 8- 78 के बाद कोई टी एल . ए . स्वीकृत नहीं हुई । 
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and antorce hia risht. The minimume time 
seven day s alloncu lurt pulfoxo not unnecy 
Sarily loug, for the workman should get an add 
qnate opportunity to scrutinize the correctness of 
thic scriority list before he is thron ]) out. Vicweu 
fron this angle it should be held that the require 
ment mentioned in Rule 77 1 mandatory and its 

violation renders an order of retrenchment illegal. " 
13. उपरोक्त नियम 77 का प्राज्ञापफ प्रावधान होने से उममी 
पालना नही किया जाना अनिवार्य है । ऐसा नहीं किया जाने पर, छटनी 
अवैध होती है । इस प्रकार प्रार्थी को एक निश्चित अवधि के लिए नियोजित 
किया जाने के बारे में न बताना, और स्थाई प्रकृति के कार्य में जगको 
प्रस्थाई तौर पर हमेणा मजाये रखना , धाग 25-गफ अधिनियम के प्रावधान 
के उल्धन में उसकी सेवा समाप्त किए जाने के कारण ही प्राथी श्री 
रामेश्वर दाम की मेवा ममाप्ति छटनी की परिभाषा में प्रासी है. तथा 
उपरोक्त कारणो से छटनी प्रवेध भी है । योग्य अधिवक्ता अप्रार्थी ने जो 
नमीर पेश की है यह भिन्न तथ्यों पर प्राधारित होने के कारण उन्हें 
कोई अधिक लाभ नहीं पहुंचता है । और दस प्रकार प्रार्थी की छटनी 
अवध रुप में की जाना पाया जाना है । 


भाभी ने उगने पति परीक्षा में मार पाट सौर गे न मिशा , कि योग 
अप लगाते है तो यह नहीं बनाते थे कि उग टी . एल . . . की कितने दिन 
की स्वीकृति पाई है । उसने यह भी कहा कि उसे यह भी नहीं बताते 
थे कि उम न्यीकृति की ममाप्ति पर स्वत: ही उमकी नेवाएं ममान 
हो जायेंगी । श्री साथरलाल ने इसके मवे मुकाबिम यह कहा है पि. म . 
यूष लेबर की उम टी . एल . ए . में लगाते समय बना दिया जाना था 
कि उसे संबंधित सी . एल . में लगाया जा रहा है तथा इम टी . एम . ए . 
की अवधि फिम दिन समाप्त होनी है । यह भी कहा कि कर्मकार को यह 
म डिटेल मालूम रहते थे कि कब तक उसे कार्य करना है और लिए 
जधानी नोटिस दिया जाता है कि उसकी सेघाएं कब लकी गई है 
सथा कब तक कार्य करना है । यहां दोनों पक्ष की ओप अगेंस्ट ओथ है । 
प्रार्थी मे स्पष्ट तौर पर कहा है कि उसे जम भी लगाते हैं यह नहीं बनाते 
थे कि उसे कब तक लगाया जा रहा है और अमुकटी , एम . ए . की स्त्री - 
कृति समाप्त होने पर स्वतः ही उसकी मेधाएं समाप्त हो जायेंगी । अप्रार्थी 
रेलवे की ओर से ऐमा दस्तावेज पेश नहीं किया गया है जिमसे यह विवित्त 
होता हो कि टी . एल . ए . के तहत सेवा प्रारंभ करने से पहले प्रार्थी को 
यह बता दिया जाना था कि उसकी सेवा अमुक समय के लिए है और 
उसे सेवा समाप्ति का जुबानी नोटिस दिया जाता था । महज मस्टर गेल 
पा . एक अनपढ़ आदमी के अंगूठे लगाने से यह प्रमाणित होना स्वीकार 
नहीं किया जा ममता कि सेवा प्रारंभ करने से पूर्व उमे उस टी . एल . ए . 
की निश्चित अवधि के बारे में बता दिया जाता था । जहां ओथ अगेनम्त 
ओथ है , ऐसी सूरत में प्रार्थी की बयान को स्वीकार करना न्यायसंगत 
मानता है और ऐमी परिस्थिति में रेलवे यह प्रमाणित करने में कातिर 
रही है कि जब भी नए टी एन . ए . पर प्रार्थी को लगाया जाता था 
जसे यह बता दिया जाना था कि उसकी सेया संविधा एक निधिचत ममय 
के लिए ही है । श्री सांघरलाल का यह कथन कि प्रार्थी को उसकी सेवा 
समारिन के संबंध में जुबानी नोटिम दे दिया जाता था , भी विश्वसनीश 
प्रनीत नही होता है । इसलिए यदि नियोजन की संविदा के सुभाबिक प्रार्थी 
को उसकी अवधि समाप्ति का नहीं बताया जाता था और पहले से निचिन 
नहीं किया जाता था तो ऐमी सूरत में धारा 2 ( 100 ) ( वी बी ) का लाभ 
रेलवे को नहीं दिया जा सकता । और, इस प्रकार मन मकसूद तरीके में 
प्रार्थी को लगाना और मेवा समाप्त कर देना ही यहा जायेगा । जब प्रार्थी 
को एक कलेपर वर्ष में 240 दिन से अधिक काम कराया गया और फिर 
सेवा ममाप्ति से पूर्व एक माह का नोटिस या नोटिस वेगन तथा भभावमा 
नहीं किया गया या तो ऐभी सूरत में उसकी सेवा समाप्ति अवैध थी । 
प्र. एम्ल्यू . 1 मे यह स्पष्ट है कि प्रार्थी को एक कलेण्डर वर्ष में 8 बार काम 
पर लगाया गया और सटाया गया । इसी प्रकार बार बार उस पद पर प्रार्थी 
को लगाने में उस पद का । भी यथाई प्रकृति का होना नहीं प्रमाणिक 
होता है । इसके विपरीम यह अनफेपर लेवर प्रेक्टिस की परिभाषा में 
पाता है कि बार बार किसी व्यक्ति को काम पर लगाकर चार बार प्टाया 
जाता है । एफ . एल . प्रार.. 1975 ( 37 ) पर माननीय केरल उच्च 
न्यायालय ने यह विनिश्चत किया है कि जबकि कोई व्यक्ति अतौर पर 
अस्थाई कर्मचारी के एफ नियत पोस्ट के लिए लगाया गया और उसके 
माव किसी कारण से भी उसकी सेवा समाप्त की गई हो तो वह छटनी 
की परिभाषा में प्राता है । 


14, अब पामिरी बिन्दु प्रार्थी के अनुरोध में मंबंधित है । प्रार्थी की 
माक्ष्य मे प्रमाणित बिन्दु प्रार्थी के अनुरोध मे संबंधित है । प्रार्थी की 
माश्य से प्रमाणित है कि यह उस समय थेगन श्रृखंला 260- 400 में 
अलावा मंहगाई भत्ता पा रहा था । प्रार्थी को 8- 8-78 से सेवा मुत्रत 
किया गया । उसकी जिगल से यह भी प्रमाणिन है कि उसको 28- 12-8 :3 
को पुन : रेलवे यर्कशाप सेवा में लगाया गया है, उसमे स्पष्ट है कि प्रार्थी 
8- 8-79 से 28-12- 3 तक की अवधि में छटनी के कारण धेरोजगार 
ग्ला । अत : उसकी छटनी के कारण बन्द उसकी सेवा ममाप्ति में यानि 
दिनांक 8- 8- 78 में दिनांक 23 12- 13 तक वेतन सहिम मेवा में यहान 
होने का अधिकारी है । 


14- प्रत : मामलों में निम्न प्रकार से प्रवाई पारित किया जाता है : 

गह कि रेलवे प्रशासन उपर रेलवे के मण्डल कार्यालय, बीकानेर के 
द्वारा प्रार्थी श्री रामेश्वर दाम पुन श्री नारायण दास, के ज्यल ने बर को 
त -काल में पी . उबल्यूभाई . लासगड़ के समस्त कार्य कर रहा था , की छटनी 
8 -8- 78 में किए जान अषेध था । प्रार्थी 8- 8- 78 ने मेवा समाप्ति में 
पूर्व के पद पर वेतन सहित वहान होने का अधिकारी पाया जाना है और 
यह 8 - 8- 78 में 29- 12- 83 तवा मेधा समाप्ति से पूर्व जो बन पा रहा 
था । उगी थेनन थाना में महंगाई भने गमन स्थिर ( बकाया येतन ) 
पाने का अधिकारी है जो राशि वह अप्रार्थी गम भासन कार्यालय 
बीकानेर में प्रार करेगा । इसके अतिरिकम यदि म प्रागन में यदि प्रार्थी 
को कोई अन्य लाभ भी देय हैं तो वह भी पायेगा । यदि इम्प्र धि का 
भुगतान वह अन्तर्गत धारा ३३ मी ( 2 ) अधिनियम प्राप्त नार नवा ६ 
नो का इन एरियर्ग में कामिल मजरा होगा । 


12. प्रार्थी की माक्ष्य से यह भी प्रमाणित होता है कि प्रार्थी की सेवा 
समाप्ति पर कोई परिण्ठना मूनी नहीं निकाली गई जबकि औद्योगिक 
विथार ( केन्द्रीय ) नियम के नियम 77 के तहत यह प्रावश्यक है निः कर्म 
कार की छटनी किए जाने के बाद मान दिन पूर्व वरिष्ठता सूची निकानी 
आय । इस संबंध में 1984 प्रल्व . आई . मी . 645 गर भवंलब किया जाता 
है । इसके अतिरिक्त 1983 ( ii ) एल . एल . जे . 285 में यह विनिश्चन 
किया गया है : 


___ 15. प्रवाई की प्रतिनिए मारन गाकार को थाम्ने काम निभा 
जमार भेजी जागे । 


" Tic rule 77 was framed with a view to facilitute 3 

retrenched workman to verify that he is not being 
discrimineted against, otherwise it may be im 
practicable for him to collect relcrant information 


प्रताप सिंह यादव, मार्गनि सारी 
[ . . 1301 1/ 29/ 81 FIJ ( जी ) 

हरी मित्र , डेक अधिकारी 
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